
 
 
MEMORANDUM 
 
TO:  Mayor and Boise City Council 
 
FROM: Hal Simmons  

Planning Director 
Boise City Planning and Development Services 

 
DATE: November 19, 2010  
 
RE:  CUP10-00059 / 1511 W. Bannock Street / Special Exception  
       
 
The following application is scheduled for December 7, 2010 
 
Persimmon II, LLC requests approval of a special excepti on to construct a ±1,800 square foot  
retail building in conjunction w ith a previously approved groc ery store on a ±1.8 acre parcel 
located at 1511 W . Bannock Stre et in an R-OD D (Residential Office w ith Downtown Design 
Review) zone. 
 

PUBLIC NOTIFICATION 
Newspaper publication:  November 19, 2010 
Radius Notices:  November 19, 2010 
Site Posting:  November 12, 2010 
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ACTION BY THE BOISE CITY PLANNING AND ZONING COMMISSION  
At the Novem ber 1, 2010 hearing, the Com mission recommended unanim ous approval of a 
special exception to construct an 1,800 square fo ot retail building and also granted a conditional 
use perm it to construct a ± 25,000 square foot stand-alone grocery stor e.  Approval of the 
grocery store has not been appealed, and as su ch, only the sm aller retail building is before  
Council.  T he entire project has received De sign Review approval, pending approval of the 
special exception.    
 
The Commission also approved a request to ex ceed the maximum number of allow able parking 
spaces and variances from front and street-side setbacks for the parking lot and buildings.   
 
SUMMARY 
A grocery store is a  conditionally allowed use in the R-O zone; however, the Zoning Ordinance 
does not list stand alone retail as an allowed use in this zone.  As such, the applicant is requesting 
a special exception for the ±1,800 square foot reta il building to be constr ucted in conjunction 
with an approved grocery store.   The retail bu ilding is proposed on the east side of the site  
between the grocery and 15 th Street.  Policy 8.1.17.13 and numerous others prom ote the 
principles of new urbanism  and pedestrian orientation in  downtown developm ent.  The  
Commission approved a variance for a zero  setback along  15 th Street based on the building’s 
location in the downtown which encourages buildings constructed to the sidewalk’s edge.   
 
The site is bordered by four streets; Bannock to the north, Idaho to the south, 15th to the east, and 
16th to the  west.   The  proper ty lies within th e Downtown Planning Area, and is part of the 
Westside Urban Renewal District  and Westside Framework Master Plan adopted by reference in 
the Com prehensive P lan.  The surrounding area is  com prised of a variety of uses including 
residential, of fice, commercial and  retail.  The  project as a whole sho uld create v itality in  the  
neighborhood by introducing an am enity not currentl y available to residents and em ployees in 
the area.   
 
This area of the W estside Urban Renewal Distri ct is envisioned to de velop as a residential 
neighborhood with building heights between four to six stories.  However, due to the econom ic 
downturn in the m arket, it m ay be som e time before  the c ity sees a res idential p roject of  tha t 
scale.  The site' s loca tion on th e western edge of the downtown w ith the Linen Dis trict to th e 
south and residential to the north m akes this a reasonable use in the zone.  Although this is not a 
mixed use project, the ri ght re tail use will help vita lize th is urban block which has rem ained 
vacant for a num ber of years.  The retail use will be eas ily accessib le to the neighborhood, 
businesses and employees working in the downtown area.   
 
The intent of the R-O z one is to implem ent mixed use developm ent in t hose areas identified as 
such in the Com prehensive Plan.  T he zone is primarily intended to p rovide for higher density 
residential and office uses with an em phasis on high quality urban design and pedestrian 
orientation.   
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The intent of a special exception is to allow certa in uses which because of their norm al nature or 
design a re not comm only perm itted in a g iven di strict, b ut with sp ecial consid eration by th e 
applicant to  the stand ards of the area, im pact, design and existing uses, m ay benefit the  
immediate community.  The build ing abuts the sidewalk on 15 th Street and includes an entrance.  
Additional entrances are proposed on the north, s outh and west elevation, as well as a roll-up 
style glass door on the west.  W hile no tenant has been ide ntified, the applic ant would like on e 
that com pliments the s pecialty grocery store and neighborhood.  To ensure  this objective is 
achieved, and the plaza remains an active space,  staff has included a reco mmended condition of 
approval limiting the use of this building to retail or restaurant type uses.   
 
Although appropriate zoni ng for the use is available in th e general neighborhood, there i s 
sufficient space on the site for the p roposed reta il building.  Staff believes the add ition of the 
retail building will br ing additional vitality to th e site, p roviding a more comprehensive activity 
node in the neighborhood.  More significantly, m aintaining the R-O (Residential Office) zoning 
of the site will support residential development of an appropriate scale and intensity on the site in 
the future.  
 
The Capital City Development Corporation (CCDC) provided detailed comments on each of the 
applications in correspondence dated October 12, 2010.  Their comm ents focus largely on how 
the pro ject rela tes to  the W estside Urban Re newal District and the W estside Downtown  
Framework Master Plan, adopted by reference in the Boise City Com prehensive Plan.  CCDC 
finds the pr oject fails to comply with the Ur ban Renewal Plan, and recommended denial of the 
applications.  Their deta iled comm ents are atta ched as an exhibit to the Planning and Zoning 
staff report.   
 
PLANNING AND ZONING COMMENTS 
The majority of the Commissioners’ discussion d ealt with the grocery store and not the special 
exception. Comm issioner Russell st ated he was pleased with th e architecture and the overall  
theme of the developm ent.  He believes the co rner plaza is in a k ey location on the downtown 
side of the building.  He also comm ented there is going to be a lot of bicycle travel north on 15 th 
and south on 16 th.  He believe s it will be eas y to access th is site via  bicycle a s well as for 
pedestrians coming from the east part of downtown.  He is inte rested to see what happens with 
the small retail building and how it will work into the plaza.   
 
MAJOR ISSUES & COMMENTS DISCUSSED BY THE NEIGHBORS 
Scott Tagg, President of the West Downtown Neighborhood Association (abutting neighborhood 
association), spoke in favor of the application.  The association believes the development will be 
an enhancement to the area and help m ake the We st Downtown a m ore viable and livable area.  
They hope the project sparks m ore developm ent on the w est side.  T he association is very 
excited about the plaza and retail building, and supports the special exception.    
 
Brian Rencher, has lived in the immediate area for 35 years  and is  in favor of the developm ent.  
He stated that the pro perty has b een em pty for 25 years and believes it is tim e that it be  
developed. 
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November 2, 2010 
 
 
Persimmon II, LLC 
Rudy Kadlub 
44292 S. El; Macero Drive 
El Macero, CA  95618 
 
Re: CUP10-00059 & CVA10-00032 / 1511 W. Bannock Street 
 
Dear Mr. Kadlub: 
 
This letter is to inform you of the action taken by the Boise City Planning and Zoning Commission 
on your request for a special exception to construct an 1,800 sq. ft. retail building and a conditional 
use permit for a ± 25,000 sq. ft. stand-alone grocery store on ± 1.8 acres located at 1511 W. Bannock 
Street in an R-ODD (Residential Office with Downtown Design Review) zone.  The application 
includes a request to exceed the maximum number of allowable parking spaces and variances from 
front and street-side setbacks for the parking lot and buildings. 
 
The Boise City Planning and Zoning Commission, at their hearing of November 1, 2010, approved 
your conditional use and variance requests and recommended to the Mayor and City Council 
approval of the special exception, based on compliance with the attached Reasons for the Decision 
and Conditions of Approval.  Findings may be reviewed at the PDS department.   A regulatory 
takings analysis may be requested by the landowner. 
 
The special exception has been forwarded to the Boise City Council to establish a public hearing 
date. You will be notified of the established hearing date 
 
May we also take this opportunity to inform you of the following:  
 
1. The conditional use and variance will not take effect until after the appeal period has lapsed. 
 
2. The decision of the Boise City Planning and Zoning Commission may be appealed to the Boise 

City Council within ten (10) calendar days from the issuance of this decision. The Appeal must 
be written, accompanied by the appropriate fee, and submitted to the Boise City Planning and 
Development Services Department prior to the deadline set forth herein.  Appeal application 
forms are available in the Planning Department or online under Applications at: 

www.cityofboise.org/pds/    
or   http://www.cityofboise.org/pds/index.aspx?id=apps 
 

http://www.cityofboise.org/pds/index.aspx?id=apps
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3. All appeals of these permits must be filed by 5:00 P.M., on November 12, 2010. 
 
4. If this conditional use and variance is not acted upon within eighteen (18) months, it will become 

null and void without further notification from this Department. 
 
This letter constitutes your Variance Permit.  If you have any questions, please contact this department at 
(208)384-3830. 
 
Sincerely, 
 
 
 
 
Susan Riggs 
Planning Analyst 
Boise City Planning and Development Services Department 
 
SR/bjc 
 
Attachment 
 
cc:  CSHQA / Danielle Weaver / 250 S. 5th St. / Boise, ID  83702 
       DBNA / Walt Sledzieski / 199 N. Capitol Blvd., #705 / Boise, ID  83701 
       DBA / Karen Sander / 720 W. Idaho St. / Boise, ID  83702 
       CCDC / Jon Cecil / 121 N. 9th Street, #501 / Boise, ID  83702 
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Reasons for the Decision 
 
Conditional Use Permit  
The project is compatible with other development in the neighborhood. The area currently supports a 
variety of uses including retail, commercial, office, and residential.  The site is unique in that it 
consists of an entire city block and abuts four streets.  The grocery store will add diversity and help 
achieve an active, 24-hour presence in the neighborhood.  With approval of the variance, the site is 
large enough to accommodate the proposed use without adversely affecting other properties in the 
vicinity.  The development is similar in intensity and operating characteristics to the variety of uses 
in the vicinity.  The building complies with the height and floor area requirements of the proposed 
zone.  Traffic counts provided by the Ada County Highway District (ACHD) indicate the abutting 
roadways each operate at an acceptable Level of Service “C” in regard to average daily traffic.  
Based upon information provided by ACHD, the multiple alternative modes of transportation that 
are readily accessible, and the site's location within the City's downtown core, the development will 
not create an undue burden on the transportation system.  The waiver for the 93 parking spaces is 
justified as a grocery typically requires additional parking beyond the minimum standards and no 
parking structures are located within vicinity.  The development is in compliance with the goals and 
objectives of the Comprehensive Plan.  Goal 8.1 strives for a city that minimizes suburban sprawl, 
and that provides basic services and facilities in close proximity to where people live.  Goal 7.2 and 
Objective 8.1.3 encourage a compact city comprised of a central Downtown with surrounding 
neighborhoods that have a center focus combining residential, commercial, and employment. The 
grocery will occupy a city block that has been vacant for a number of years.  The grocery will be an 
anchor to Westside Downtown and provide a focus for the neighborhood as well as generating 
employment opportunities. It will help spawn new development and will serve as an amenity for the 
existing and future urban residential developments.    
 
Special Exception 
The Zoning Ordinance does not list stand alone retail as an allowed use in the R-O zone.  This area of 
the Westside Urban Renewal District is envisioned to develop as a residential neighborhood with 
building heights between four to six stories.  However, due to the economic downturn in the market, 
it may be some time before the city sees a residential project of that scale.  The site's location on the 
western edge of the downtown with the Linen District to the south and residential to the north makes 
this a desirable use in the zone.  The facility will produce an equal or reduced impact on the site and 
neighborhood than an allowed use.  The proposed 1,800 square foot retail building will produce an 
equal or reduced impact upon the site than the allowed grocery.   The location of the proposed use is 
compatible with other uses in the general neighborhood.  The site is located adjacent to commercial, 
office and residential uses.  The retail use will provide an amenity for the residents and local 
businesses in the area.   Correspondence received from commenting agencies indicates the proposed 
use will not place an undue burden on transportation or other public services in the vicinity.  With 
approval of the variance to locate the building to the property line on 15th Street, the site is of 
sufficient size to accommodate the retail use.   A large landscaped plaza is proposed adjacent to the 
site that will provide useable open space, for outdoor dining and neighborhood gatherings. Although 
appropriate zoning for the use is available in the general neighborhood, the retail building will bring 
additional vitality to the site, providing a more comprehensive activity node in the neighborhood.  
More significantly, maintaining the R-O (Residential Office) zoning of the site will support 
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residential development of an appropriate scale and intensity on the site in the future.   Safe access is 
provided to the site,   The Ada County Highway District has approved three access points; one off 
15th, 16th and Bannock Street.  The Bannock Street driveway allows right turns as an exit only.  
Sidewalks are provided on all streets that abut the site and are generally designed to meet the 
Downtown Boise Streetscape Standards.  Approval of the special exception is unique to this site 
based on the allowed grocery store and the vitality that a retail use can bring to this area.  The 
ordinance does not anticipate that a retail use, when constructed in conjunction with a grocery, can 
add vitality and interest to the overall development.    
 
Variance  
The granting of the variance will not be in conflict with the spirit and intent of the Comprehensive 
Plan.  Goal 7.2 and Objective 7.2.5 encourage services and amenities that are convenient, visually 
pleasing and properly integrated with surrounding development.    This development is located in 
downtown where buildings are encouraged to be constructed to the property line.  The proposed 
setbacks are similar those of in the vicinity, specifically the commercial building on the south side of 
Idaho Street.  The placement of the building provides greater separation from the residential 
properties to the north.  There are unique circumstances that justify reducing the setbacks.  The site is 
bordered by four streets.    There is an existing sewer line that traverses east to west through the 
middle of the site splitting it into two sections and forcing the buildings to one side of sewer line and 
parking to the other.   The variances are further justified as the site located in the downtown, which 
encourages new urbanism with buildings constructed at the sidewalk's edge.  There will be no 
privacy impacts as buildings are not adjacent to residential dwellings.  There will not be any adverse 
impacts on the surrounding properties.  The site consists of an entire city block with adjacent uses 
being separated by principal arterials and collector streets. All the adjacent uses are zoned C-2 
(General Commercial) and the residential neighborhood on the north side of Bannock Street is 
located across a ±80 right-of-way.   
Conditions of Approval 
 
Site Specific 
 
1. Compliance with plans and specifications submitted to and on file in the Planning and Development 

Services Department dated received September 28, 2010 (applications) and October 14, 2020 (all 
drawings) except as expressly m odified by the Design Review Committee, staff, or the following 
conditions:   

 
2. Planning 
 

a) Provide a five foot landscape buffer adjacent to the parking lot on 15th Street, similar to the one 
on 16th Street.   

 
b) Provide a minimum two foot tall screen and/or fencing and landscaping along Bannock Street to 

help screen the parking lot from Bannock Street unless otherwise approved by Design Review. 
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c) Building B shall support a use or uses that activate the plaza such as a restaurant, coffee shop or 
pedestrian oriented retail intended to support residents and employees in the area. 

 
d) Providing a corner entrance to the grocery that wraps the northeast corner and allows the 

customer a direct access to the plaza.    
 
e) Staff recommends the applicant widen Bannock Street to a 46-foot street section, back-of-curb 

to back-of-curb, by rebuilding the curb and gutter abutting the site.  This recommendation is 
subject to approval by ACHD. 

 
f) Staff recommends the applicant work with ACHD Traffic Services Department to re-stripe the 

street as follows: parking abutting the north curb, bike lane, two travel lanes, bike lane (five foot 
minimum width excluding gutter). There is space to transition the centerline at 15th Street, due to 
the driveway(s) at the northwest corner of 15th and Bannock.  The applicant shall submit plans to 
Boise City verifying the required cross section before submitting construction plans to ACHD.  
This recommendation is subject to approval by ACHD. 

 
g) ACHD requires the reconstruction of the broken curb and gutter on 16 th Street.  Staff 

recommends the applicant incorporate a five foot wide bike lane on 16 th Street within this 
reconstruction (do not include the gutter in the bike lane width).  This can be accomplished by 
shifting the curb line to the east or altering the lane striping; work with ACHD Traffic Services to 
determine which option to apply. The applicant sh all submit plans to Boise City verif ying the 
required cross section before submitting construction plans to ACHD.  This recommendation is 
subject to approval by ACHD. 

 
h) ACHD requires the reconstruction of the broken curb and gutter on 16 th Street.  Staff 

recommends the street section shall not be narrower than the existing 46 foot street section, 
which accom modates an existing 6 foot bike lane , on-street parking, and travel lanes. The 
applicant shall submit plans to Boise City verifying the required cross section before submitting 
construction plans to ACHD.  This recommendation is subject to approval by ACHD. 

 
i) The Streetscape on 15th, 16th, Bannock, and Idaho Street shall be constructed in accordance with 

the Downtown Boise Streetscape Standards. 
 

j) Phase II of the development requires detailed conditional use approval. 
 

k) The plaza proposed between the two buildings on th e southeast corner of the site shall be 
designed with an emphasis on pedestrian amenities such as public art, a fountain, benches and 
tables and landscaping.   

 
l) This approval allows the applicant to exceed the maximum number of parking spaces to the 

extent all other conditions of this permit are met. 
 

m) All signage associated with the development requires a separate approval by Planning and 
Development Services prior to installation.   
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Revised plans indicating compliance with the above conditions shall be submitted to Planning 
Staff for approval prior to application for any construction permits 
 
Responsible Agencies and Other Boise City Departments 
 
3. A Building Permit approval is contingent upon the determination that the site is in conformance with 

the Boise City Subdivision Ordinance.  Contact the Planning and Development Services Subdivision 
Section at 384-3998 regarding questions pertaining to this condition. 

 
4. A Building Permit is contingent upon approval from Boise City Community Forestry for tree planting 

within right-of-ways, per Title 9, Chapter 16, Section 09-16-05.2.  Contact Boise City Community 
Forestry at 384-4083 with questions regarding this condition. 

 
5. The applicant shall comply with the Boise City Fire Code as outlined in department comments dated 

October 25, 2010. 
 
6. The applicant shall com ply with the requirem ents of  the Boise City Public W orks Department 

(BCPW) for drainage, sewers, Solid Waste/Ground Water Manager, and street lights per the memo 
dated October 1, 2010.  Please contact BCPW  at 384-3900. All items required by BCPW shall be 
included on the plans/specifications that are submitted for a Building Permit. Please note that any 
changes or modifications by the owner to the a pproved Storm Water Plan must be resubmitted to 
BCPW for approval.   
 

7. Compliance with requirements as requested of Boise City Solid Waste per the attached comments 
dated September 30, 2010. 
 

8. Compliance with requirements as requested by the Ada County Highway District (ACHD) per the 
attached comments dated October 25, 2010.   

 
9. All landscaping areas shall be provided with an underground irrigation system. Landscaping shall be 

maintained according to current accepted industry standards to promote good plant health, and any 
dead or diseased plants shall be replaced. All la ndscape areas with shrubs shall have an approved 
mulch such as bark or soil aid.   

 
10. All landscape trees shall be pruned in accordance with the American National Standards Institute's 

Standard Practices for Tree Care Operations (ANSI A300 - latest edition). No trees on the site shall 
be topped, headed back, rounded over or otherwis e disfigured. Contact Boise City Com munity 
Forestry at 384-4083 for information regarding tree care operations. 

 
11. Swales/retention/detention areas shall not be located along the streets, unless it can be shown that 

landscaped berms/shrubs will screen the swales. 
 
12. Vision Triangles as defined under Section 11-1-3 and Section 11-10-4.4G of the Boise City Code 

shall remain clear of sight obstructions. 
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13. In compliance with Title 9, Chapter 16, Boise City Code, anyone planting, pruning, rem oving or 
trenching/excavating near any tree(s) on ACHD or State right-of-ways must obtain a permit from 
Boise City Community Forestry at least one (1) week in advance of such work by calling 384-4083. 
Species shall be selected from the Boise City Tree Selection Guide. 

 
14. Any outside lighting shall be reflected away from adjacent property and streets.  The illumination 

level of all light fixtures shall not exceed two (2) footcandles as m easured one (1) foot above the 
ground at property lines shared with residentially zoned or used parcels. 

 
15. Trash receptacles and on-grade and rooftop mechanical fixtures and equipment shall be concealed 

from public view by use of an approved sight-obs curing method. All screening materials shall be 
compatible with the building materials/design. 

 
16. Utility services shall be installed underground. 
 
17. Loading facilities shall be provided in conformance with Section 11-10-05 of Boise City Code and 

located so as not to interfere with required parking or fire lanes. These areas shall provide adequate 
maneuvering area for trucks and be located to minimize the visibility of loading activities from public 
view. 

 
18. An Occupancy Permit will not be issued by the Planning and Development Services Department until 

all of these conditions have been met. In the event a condition(s) cannot be met by the desired date of 
occupancy, the Planning Director will determine whether the condition(s) is bondable or should be 
completed, and if determined to be bondable, a bond or other surety acceptable to Boise City will be 
required in the amount of 110% of the value of the condition(s) that is incomplete. 

 
19. No change in the terms and conditions of this approval shall be valid unless in writing and signed by 

the applicant or his authorized representative and an authorized representative of Boise City. The 
burden shall be upon the applicant to obtain the written confirmation of any change and not upon 
Boise City. 

 
20. Any change by the applicant in the planned use of the property, which is the subject of this 

application, shall require the applicant to com ply with all rules, regulations, ordinances, plans, or 
other regulatory and legal restrictions in force at the time the applicant, or successors of  interest, 
advise Boise City of intent to change the planned use of the property described herein, unless a 
variance in said requirements or other legal relief is granted pursuant to the law in effect at the time 
the change in use is sought. 

 
21. Failure to abide by any condition of this Conditional Use Permit shall be grounds for revocation by 

the Boise City Planning and Zoning Commission. 
 
22. This Conditional Use Permit shall be valid for a period not to exceed eighteen (18) months from the 

date of approval by the Planning and Zoning Commission.  
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23. Within this period, the holder of the perm it m ust acquire construction perm its and com mence 
placement of permanent footings and structures on or in the ground. The definition of structures in 
this context shall include sewer lines, water lines, or building foundations. 

 
24. Prior to the expiration of this conditional use, the Com mission may, upon written request by the 

holder, grant a one-year time extension.  A maximum of three (3) extensions may be granted. 
 
25. All development authorized by this Conditional Use approval must be completed within 5 years (60 

months) from the date of the Commission’s approval or the applicant will be required to subm it a 
new conditional use application. 

 
Construction Site Requirements 
 
26. The practices required below are intended to m itigate the im pact and disturbance of  residential 

property owners during the construction of adjacent buildings or structures.  The following conditions 
apply to all construction-related activities rangi ng from grading and dem olition activities to f inal 
occupancy on any land or parcel falling under the proprietary ownership of the permit applicant. 

 
a)      Prior to the issuance of a building permit and prior to the commencement of any 

construction on-site, an Erosion and Sediment Control (ESC) permit must be obtained 
from the Planning and Development Services Department.  No grading, demolition or 
earth disturbing activities may start until an approved ESC permit and the associated site 
work or grading permits have been issued. 

 
b)      Measures shall be taken to manage construction debris and trash on the construction site 

and efforts shall also be made to provide reasonable controls to minimize fugitive dust on 
the construction site. Such measures shall include, but are not limited to: 

 
 -  Provide suitable containers for solid waste generated by construction activity; 
 -  Wet demolition of existing buildings; 
 -  Watering of driving surfaces and earth moving activities; 
 -   Installation of wind screening around property and each open floor above grade; and  
 -   Daily broom cleaning of above grade floors, adjacent streets and sidewalks. 

 
c)      A minimum height of six foot (6’) rigid security fencing, either wood or metal, shall be 

installed around the construction site within 30 days of the date when the first city permit 
is issued on projects where construction activity shall exceed 90 days. 

 
d)     Exterior lighting and other illuminating equipment or materials shall be positioned, 

shielded, directed and located to not reflect or impact adjacent residential property and 
streets.   

 
e)   Applicant shall comply with Boise City Fire Departm ent requirements for water, access, 

and/or   other requirements as determined by the Fire Marshal.  
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f) Any conditions to be enforced during construction shall remain posted at each street                

abutting the construction site for the duration of the project. In addition to the posted    
conditions the permit holder shall also post an 11”x 17” laminated sign containing a project 
contact phone number, name of project contact and the Boise City contact number, 384-3845, 
to address issues as they arise. Failure to abide by any conditions set forth shall be grounds 
for revocation of Conditional Use Perm it and/or Building Permits and may be subject the 
owner or owner’s agents to fines and criminal citations 
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Mike Hall 
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CUP10-00059 & CVA10-00032 / PERSIMMON II, LLC 
Location:  1511 W. Bannock Street 
REQUESTS APPROVAL OF A SPECIAL EX CEPTION TO CONSTRUCT A 1,800 SQ. FT. 
RETAIL BUILDING AND A CO NDITIONAL USE PERMIT TO  CONSTRUCT A ± 25,000 
SQ. FT. ST AND-ALONE GROCERY STORE ON ± 1.8 ACRE S LOCATED IN AN R-ODD  
ZONE.  T HE APPLI CATION I NCLUDES A REQUEST TO EXC EED THE MAXIMUM 
NUMBER OF ALLOW ABLE PARKING SPAC ES AND VARIANCES FROM FRONT AND 
STREET-SIDE SETBACKS FOR THE PARKING LOT AND BUILDINGS. 
 
Susan Riggs (Staff) – Presented the staff report with a recommendation of approval based on the 
findings of fact, conclusions of law and subject to the conditions of approval. 
 
Rudy Kadlub (Applicant) – I am the CEO of Costa Pacific Communities.  I’m here as a member 
of Persimmon II, LLC  which is a special LLC  for med to develop and own the site and 
development at the address on the application, 1511 W. Bannock Street.   
 
I want to thank both the Planning staff, CCDC  (Capitol City Develo pment Corporation) and  
ACHD (Ada County H ighway District).  W e’ve probably had a dozen m eetings leading up to 
this evenings’ application and hearing.  We’ve come along ways in trying to understand what the 
needs and wants are and try to mesh a very specific use to a site that has some serious constraints 
in term s of  existing utilities a nd the four sided block and determ ining where the front is and 
where the rear is.  W e do have a few item s we would like to address, otherwise, we are in 
agreement with every thing on the staff report with  the ex ception of  the item s I would like to 
mention here.   
 
First of all, CCDC m ade some recommendations th at in the  event th e c ity approves  this CUP 
(Conditional Use Permit). Regarding Condition #2, if you go to that exhibit I will quote from the 
recommendation.  The tree lawn on Bannock and 16 th Street shall be wide enough to 
accommodate class 3 trees.  In #2 the lands cape plan sho uld follow the downtown of Boise 
streetscape standards for three streetscape type s.  W e are suggesting there are 80 and 100–foot  
trees on the north side of Bannock Street; in fact, the canopy stretches almost to the south side of 
the street.  The tree lawn is 6-foot, 4 inches  and as I read from  yo ur streetscape m ap, the 
streetscape plan for neighborhood is type 4.  It states  that street trees where the lawn strip is at 
least 10 feet in width, class 3 trees may be recommended or requ ired, depending on land use or 
other local conditions.  The trees should be spaced approximately 30 feet apart and so forth.  The 
lawn strip here is not 10 feet along Bannock, its 6-foot, and 4 inches.  A long 16th Street it is 9-
foot, 9 inches, so we think it m akes sense to have class 3 trees along 16 th Street.  Those large 
trees would provide nice shade for the entire site  from the west.  Along here there is a 10-foot 
tree lawn which we think is appropriate to have cl ass 3 trees.  We think along here it is 6-foot, 4 
inches and it is really a type 4 neighborhood whic h really requires class 2 trees.  W e think it is 
more appropriate to do a class 2 tree here.  The class 3 trees would take a long time to get to a  
point where they would m atch the trees across th e way.  We think if we did a m ore columnar 
style class 2 trees, like a tree calle d a European Hornbeam which is more columnar and full, we 
would place it a  little c loser in proximity to one  another.  It would help cr eate more of a screen  
from the residential mixed-use neighborhood to the north.   



 Boise City Planning & Zoning Commission Minutes 
November 1, 2010 

Page 2 
 
That is one thing we would ask from CCDC’s recommendation.  The other thing is Condition #4 
has surface parking elev ations and CCDC recommends considera tion in dropping the elev ation 
of the surface parking lot.  We understand the site plan moves downward from north to south and 
they want us to excavate to get a little more depth.  What they are suggesting is that we excavate 
along here (north) so this parking would be about 2 feet below the sidewal k.  In the staff report, 
staff is recommending a 2-foot high sc reen wall on top of that.   I ju st want to make a point that 
the slope is actually goi ng in this direction. As we excavate maybe 2 feet lower in the northeast, 
but as we get over to here, it is  probably going to be at grade.  We’re suggesting that we put a 3-
foot high screen wall along both Bannock and 15 th Street and this section of 16 th.  We think the 
vertical separation between the public dom ain and the private dom ain makes som e sense there.  
In staff’s conditions  of approval,  Condition  A s uggests that a 5 -foot landscape s trip be added  
here.  W e a ctually m ade this a 3-foot planting  strip and we’re also s uggesting a 3-foot high 
screen wall opposed to one 2-foot high.  In an urban setting like this, to get the most efficient use 
of the land we think the vertical separation be tween the public and private dom ain makes more 
sense th an adding 2 feet to the h orizontal, because you  don’t gain  m uch in a horizon tal 
separation there.   
 
In Condition E, to widen Bannock Street, Exhibits D, E, F, G and H, we are okay with.  W e are a 
little b it con fused with E and F because ACHD is telling us they do not want a bike lane o n 
Bannock Street.  In fact, under no te rms do they want a bike lane th ere.  The city  is suggesting 
we increase the width of Bannock Street to 46 f eet to actually accommodate two bik e lanes o n 
the north and the south, as I unde rstand it.  So, we’re confused.  We’ll do whatever ACHD and 
the City figures out, but we th ink you can do a bike lane on the south side of the street which 
would line up with a bike lane th at actually does start east of 15 th Street, with a current 42-foot 
curb to curb street section that is in there now, so 7-foot of parking on both sides, 10 ½-foot drive 
lanes and a 6-foot bike lane.  W e are up in the air and don’t know where to go with those 
conditions because staff is saying one thing and ACHD is saying the other.   
 
Kevin, would you please go to Exhib it 3, the floor plan.  We need to address Condition D of the 
conditions of approval.  W e are very excited a bout Henry’s Farm ers Market.  This is a very 
exciting store that started a num ber of years ago in San Diego.  There are som e that have been 
around for 25 plus years in som e neighborhoods.  It ’s much more of a neighborhood store.  The 
focus of Henry’s Farmers Market is really produce.  The floor plan  you’ll see here is a wide and 
open unlike conventional grocery stores.  W hen you usually enter a grocery store, the grocery 
isles are perpendicular to the cash wraps so when  you walk in you’ve got bi g tall grocery isles.  
If you are with your kids or your mate and one of them gets on a different isle, you have to go to 
the end and walk up and down to tr y to f ind them.  This is quite different.  Kevin, go and show 
#1.  The focus of Henry’s Market and what really dr ives people to want to be there is their fresh 
produce.  You can see the center of  the store is totally wide open and is f illed with bins of fresh 
and local produce.  As you stand in the store you can see almost anybody, anywhere in the store.  
It’s what makes it unique.   
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If you think about most of the stores you go into, the produce is either on the right or the left and 
you have to work your way around th e store to where the m ilk, meat, and everything is located 
which is typically in the back of all those gr ocery isles.  Being a typical 35,000 or 50,000 square 
foot space you literally get lost or lose somebody else.  This floor plan is wide open.   
 
If we go back to Condition #3, we’ve really work ed with Henry’s and they m erchandise their 
produce first in this whole Farm er’s Market feel.  Everything spins off of the cente r of the store 
so the grocery isles are parallel to the front of the store and they are m uch lower than you would 
see in most stores.  Everything else is low bins and trays and it’s very, open.  The bakery and deli 
are along the edges that back up here and it ’s a real operational program  the way they 
merchandise it.  They have criteria which they have proven and are standard in the industry for 
them.  We’ve tried to work with Henry’s and staff to figure out how to reconfigure this floor plan 
to get a door to activate out to the plaza.  Even as of the middle of last week and even today they 
have looked and re-looke d at the problem  with the constrai nts.  W e’ve got the truck loading 
docks on 16th Street, which we figure is the most appropriate place to put those because you have 
more of an industrial elem ent on th at west side with a dairy there.   Therefore, that leads to the 
loading, storage, and the back room  being on th e west side of the building.  The coolers and 
freezers and all that support the deli, the bakery a nd so forth need to be on the west side.  If you 
flip that over and I have to say Henry’s has m ade some major changes to their prototypical store.  
Their typical store is rea lly more of a square building than the re ctangle one we proposed here.  
We’ve had them  extend the leng th of the build ing and m ake it m uch narrower to accomm odate 
the constraints on the site and the fa ct it is  an urban location.  Any change here to these critical 
spaces, they find unacceptable in te rms of the way they wou ld be ab le to m erchandise.  I don ’t 
know of many stores, or any stores that have corner entries.  It would eat up so m uch space that 
it’s really inefficient in terms of following the principles of new urbanism.  The building would 
have to get bigger for no other reason than to have an entrance there and to be able to 
accommodate that type of floor plan.  Even as recent as today they have indicated to us that it’s a 
non-starter and does not work.  They need their en trances in front of the cash wraps so that the 
entrances accommodate shoppers to the parking area.   
 
The other issue we would have and they brought it up again today is if the entrances were here 
off the corner, a couple of things, it’s not anyw here close to centering on the parking, but it  
changes the nature of this plaza.  The plaza is intended to be almost a public park.  If we had an 
entry here, what you would end up with is cart racks and cart traffic in the plaza.  What we really 
want are tables and chairs.  There is a fount ain and it really becom es more of a neighborhood 
gathering place.  I believe it will be energized with the retail store we have.   
 
Onto slide 4, this is the f ront of the store he re.  We’ve created a very wide prom enade along the 
front of the store that connects w ith the plaza and the retail store next to it.  If you go to slide 5, 
this is from the Idaho Street side, what we’v e got Henry’s to agree to  is putting windows that 
open up.  They have actually designed an interior stock alley so they can make this configuration 
of a store w ork.  Again, it is longer and narrow er, so there is a stock alley that runs from  the  
storage on the west side, to service the sales and the floor on the east side, but allows us to create 
what looks more like a main street frontage.   
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Ultimately, if  the are a develops  th e way we w ould all like to  see  it develop  with m id-rise 
condominiums, high density residential and if ther e were 3 or 4 thousand people living within a 
few blocks of this area, then it changes the whole nature of how this would work.  We could then 
accommodate an entran ce along the sidewalk on  Idaho Street.  W e’ve designed th e building to 
accommodate that in the future.   
 
Continuing onto slid e 6 (retail bu ilding/plaza), th is gives you a look into the p laza from the 
intersection of Idaho and 15 th Street.  You can see it is a v ery generous space.  It also has doors 
that front o nto Idaho Street and onto the plaza.  In fact, this has doors on all four sides of this  
building to activate the space.  This canopy p rovides shelter for b ike parking.  This rep resents 
what will be a fountain area with tables and protective bo llards along here.  It m akes it easier to 
get in and out of the site and actually, it really invites people walking up 15 th Street to the Linen 
District into the plaza,  or if you are walking west on Idaho Street, it invites you right into the 
front of this.  If we flip b ack to slide 4 again, people woul d walk through he re, through this  
space, and  along th is n ice p romenade to the front of the store.  Th e b ottom line is, we think  
we’ve done that from a standpoint of design.  If you look at the architecture here, this is not your  
basic grocery store box.  It has lots of fenestration, lots of ope nings, lots of windows, lots of  
detail, lots of movement and materials which we think are ve ry exciting.  Our tenant cannot 
change th e floor plan  in thei r m ode of operation to accommoda te item  D of conditions of 
approval. 
 
One of the things we talked about today and is kind of a whim sical thing, would be to create a 
sort of artistic little f arm animal footprints in the sidewalk that leads from the front of the stor e 
along the p romenade and into the p laza.  I m ight mention that Henry’s is unlike a lo t of stores 
you have in mind.  They don’t have a coffee bar or any indoor dining.  T he big stick really is its 
produce and health foods, although,  they do have a deli wher e you can buy a sandwich.  The 
intent would be for people to take that sandwich and either take it to go or dine on the plaza.    
 
Commissioner Stevens – I have one question for the applican t and one for staff.  Since he is 
here I’ll start with the applicant.  I was c oncerned about your patience with ACHD.  In our 
packet, I’m  not seeing in the lett er, particularly in the part of their letter regarding Bannock 
Street, anything that indicates th ey are opposed to the bike lane.  Did that happen in an outside 
communications that we are not aware of?  Maybe my fellow commissioners found it, but I can’t 
find it.   
 
Rudy Kadlub – You’re right, this is a very thorough re port.  I couldn’t get through it all either.  
I received a communication today from Mindy, or Susan might be able to answer that. 
 
Susan Riggs – Actually, we thought we had this work ed out with ACHD.  Their staff report 
really failed to address the streetscape all togeth er.  They talked about replacing curb, gutter and 
sidewalk in some standard conditions, but they really failed to address the bike plan.   
 
 
 



 Boise City Planning & Zoning Commission Minutes 
November 1, 2010 

Page 5 
With that being said, we had city transportation planning staff work with  the ACHD engineering 
department and we thought we had this all worked out until just before this meeting this evening.   
That’s why we’ve revised our conditions pertaining to this issue to be a “recommendation”.  This 
will allow an opportunity for the applicant to coordinate with ACHD to find a workable so lution 
Does that answer your question? 
 
Commissioner Stevens – It does, but since you’re there I’d  like to ask the second question as 
well?  This is unrelated.  I think I’ve asked this  on other applications so I may already know my 
answer but is there a maximum parking for this application? 
 
Susan Riggs – Yes the re is.  The m aximum a mount of required park ing spaces is 45 spaces.  
Anytime you go over by 1.5 tim es the am ount of re quired spaces (p er new parking  ordinance), 
the comm ission m ust m ake a recomm endation for a pproval.  It’s actually a waiver from  the 
standard. 
 
Commissioner McLean – Can we go back to the Bannock bike lane?  I’m really not sure what 
you were saying.  If we leave it in as  a condition, but ultimately ACHD will decide, do you have 
doubt they will require a bike lane since we have it on the rest of Bannock. 
 
Susan Riggs – It would be subject to final approval by ACHD.  Staff has form ed this condition 
as a recommendation only, with the final decision being left up to  ACHD.  These are conditions  
we felt were appropriate and need ed to b e included in the staff report.  Again, ACHD f ailed to 
address th ese issues all together in their staff report.  They didn’t even discuss bike lanes or 
streetscape.   
 
Commissioner Cooper – My follow-up on that question is to push a little m ore on that is sue.  
Susan, those of us who ride bikes know very well that Bannock is the only east/west bike road in 
town.  Is it your opinion that we can depend on getting bike lanes in this part of Bannock? 
 
Susan Riggs – The bike plan does call for bikes along Ba nnock Street.  All I can tell you at this 
point is A CHD will be the reviewing agen cy to im plement and requir e th e bike lanes . 
Apparently, our conditions were not in agreement with their staff.   
 
Rudy Kadlub – The applicant is certainly ok with the bi ke lanes.  We just don’t want to get on 
the wrong side of either one of these groups. 
 
Susan Riggs – W hat I understand from  ACHD is they  want to do im provements as a corridor 
and not as they stated “piecem eal” it together.  However, that being s aid, with a d evelopment 
application such as this, it is staffs opinion that this is the time to get agreement for the bike lanes 
especially on Bannock Street. 
 
Commissioner Cooper – This is an unrelated question.  I wanted to confirm , or a sk you, wil l 
this project be subject to Design Review? 
 
Susan Riggs – Yes, it will go onto Design Review.  I think it is scheduled for next Wednesday. 
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Commissioner McLean – My question is m ost likely  for staff.  W ill Design Review look at 
whether or not a fence or a wall is appropriate and things like that? 
 
Susan Riggs - That is correct; they will review the wall, fencing and landscaping.  . 
 
Commissioner Cooper – Will they discuss things like width of planting strips? 
 
Susan Riggs – Yes, that will be included.  
 
Commissioner Story – This question is for the applican t.  Going back to where you were 
speaking about the con ditions that  wouldn’t w ork, was the only one that was ac tually in a site  
specific condition of approval from the City, # D?   I know you had mentioned a few other things 
about heights, screen walls and other things were those comments from CCDC? 
 
Rudy Kadlub – Actually, Conditio n A and B were condi tions by the staff.  We ar e okay with 
Condition B .  Staff says a 2-foot tall screen wa ll and we say 3-foot.  We think that is  m ore 
appropriate.  In Condition A, we were just asking for that 5-foot  landscape buffer to be 3-foot 
instead of 5 feet.  Other than conflicts between ACHD and staff, the only real condition that is of 
concern to us is Condition D, for the reasons I e xplained earlier.  It’s a non-starter for Henry’s 
despite all of the efforts we made to try to make that work. 
 
Commissioner Russell – Along those lines, it seem s that one of the concerns CCDC had is the 
fact that there is no entry on the south.  You ha d mentioned you designed the store in such a way 
that it can  be retrofitted in the  event we ge t more residential down ther e and that you are also 
designing that façade to really lo ok like an entry location.  I’m wondering, is there an y 
possibility that entry could be placed on the south now, rather than waiting? 
 
Rudy Kadlub – It’s an operational issue.  I don’t run a grocery store, maybe some of you have, 
but apparently it’s a real operational issue to be able to control shrinkage, to have security and 
have cash wraps on both sides of th e store.  If we change and I don’t know if that ’s 10 years, 20 
or 30 years from  now, but if the west side chang es to become a very dense resid ential area then 
it’s possible.  In our Master Plan we are showing a potential residential development on the north 
side of the site and reduce the amount of parking.  If 75 percent of their traffic is foot traffic, as is 
Whole Foods in the Pearl District  in Portland, then it w ould be different if we could have that 
kind of density.  Today, we don’t have that sort of urban envi ronment, but we’re planning for 
that potential in the future.  It would have to ge t to a point where it was so dense that most of t he 
people come on foot.  Then you would flip the whole building around so all of the entrances 
would be on Idaho. 
 
Commissioner Russell – So, in the event this would happen you would basically m ove the  
entrances to the south and close the entrances on the north? 
 
Rudy Kadlub – Yes. 
 
Commissioner Russell – I understand the logist ics you are talking about, I’m not a grocer but I 
can see. 
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Rudy Kadlub – Imagine your mom having to take her groceries from  the front of the store and 
then wheel her cart all the wa y around the building to get to the parking.  How many people 
would go with that kind of experience for very long? 
 
Commissioner Russell – My point is you’re m aking a pres ence on Idaho Street .  Potentially, 
there could be a doo r over there to accommodate pedestrian traffic, which I do  believe you will 
have at the site.   I b elieve 15th and 16 th Streets are defin itely heavy bike use corridors and there 
could be a m inor entrance on the south.  If you ’re planning for it, it seem s like it m ight be 
something (interrupted by applicant) 
 
Rudy Kadlub – But a minor entrance creates a major problem for the operator.  If we go back to 
Condition 6, or the plaza, and you really think about people walki ng up from the Linen District 
along 15th Street because that is kind of where the major part of the residential would be, south of 
Idaho.  They are going to walk up 15th and see this great plaza and they are going to want to walk 
into the plaza.  Is it any shorter to walk through the plaza to the door on the north?  Maybe it’s 10 
or 15 steps to go to the one on the south?  I don’t know. 
 
Commissioner Russell – But an entrance on the east would surely address all of that. 
 
Rudy Kadlub – I don’t disagree with you.  If I could m ake that work, I would.  I’ve talked until 
I was blue in the face with Henry’s and they just can’t make that work. 
 
Commissioner Russell – I understand.  We don’t have to continue, I was just curious about that. 
 
Commissioner Cooper – I do have a question related to that  residential aspect.  Susan, it sounds 
like at this point the suggested second phase of residential buildi ngs on the north side, at this 
point we really have no control over that possibility.   
 
Susan Riggs –Right now it is conceptual and I don’t think it is going to happen in the near 
future, but hopefully, as the economy turns around it would be a possibility.  It w ould require 
detailed approval and would have to come back before you.  It’s just conceptual at this point. 
 
Commissioner Cooper – I think my question is not the approval, but can we count on it  
happening?    
 
Susan Riggs – I would say no. 
 
Commissioner Ellsworth – As a follow-up to that question, if the site were  to develop any 
further it w ould have a residen tial component because of our special exception and because of 
the zone R-O?   They couldn’t put another pad out there, let’s say, for a drug store? 
 
Susan Riggs – That is true.  They can’t put another stand alone retail use out there.   
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It would have to go through a special exception just  like the special exception for the 1,800 
square foot retail building they  are proposing now.  If t hey wanted to com e back and do 
residential, we certainly would encourage that and review it at that time. 
 
Commissioner Barker – Because this was q uite awhile ago, I’m  goi ng to ask  a technical 
question and that is Condition B is recomm ended, or as approved by Design Review in 
Conditions E, F and G, are staff recommended with final approval by ACHD, is that correct? 
 
Susan Riggs – That is correct.  That’s the addition to Item B and the ACHD suggestions, I’m not 
sure if you said H, but they’re E, F, G and H. 
 
Commissioner Barker – A portion of H doesn’t include ACHD ac tivities, is that correct?  I just 
want to m ake sure because the applicant has discussed these conditions.  W e’ve gone a little 
back and forth about who’s doing  what.  I just want to m ake the changes that have been 
suggested. 
 
Susan Riggs – Conditions E, F, G and H regardin g the street im provements would be a  
recommendation only and would require final approval from ACHD.   
 
PUBLIC TESTIMONY 
 
Jon Cecil – I’m  the Planning Manager with CCDC (Capitol City Developm ent Corp.).  CCDC 
has previously supported redevel opment at this site located at  1511 W. Bannock.  Most recently 
for a mixed use, high density resi dential project and due to change s in the market conditions the 
residential project did not m aterialize.  Now the City is being asked to approve a new 
development com prising of a stand-alone gro cery store with a sm all retail building.  The 
applicant has reques ted variances from the front a nd street side setbacks for the parking lot and 
buildings, as well as  the request to  exceed the m aximum number of allowable park ing spaces.   
We are pleased that this particular retailer has selected Boise to expand its m arket presence and 
we are also pleased this reta iler is trying to develop a store in the west side of downt own, which 
if sited properly could bring new vitality to the West Side District.  We recognize it is a difficult 
time to make this type of development work given the current economic climate.  That being said 
CCDC does not support the conditional use or varian ce applications based on the project as it is 
designed today.  The updated plan elevation gives us som e comfort about the appearance of the 
buildings exterior; however, the pr oject does not m eet the intent of  the West Side Master Plan .  
We’ve provided deta iled written co mments to e xplain our position so I  won’t repe at them now 
due to the interest of tim e.  However, I would like to focus on two specific concerns.  First the 
site is in an area envisioned in the W est Side  Master Plan as a housing em phasis area.  The  
applicant in dicates housing could be built so metime in the future but we doubt resid ential 
development will happen on this site, as a second phase, given this physical relationship with the 
proposed grocery store and surface parking lot.   
 
For all intense purposes the project is a suburba n style low density reta il development on a full 
downtown city block on the west edge of downtow n, in an area that shows promise as a growing 
residential neighborhood.  The density of the propos ed development is insufficient given that the 
parcel is 78,000 square feet and the two retail buildi ngs together cover less than half of the site.  
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The interior surface parking lot also consum es half of t he property  and it faces onto the  
residential use it borders, W est Bannock Street.  I have a few  quick comments about that at the 
end.   
 
Secondly, w e have concerns with the site layou t.  The rear of the build ing faces Id aho Street 
while the front faces a surface park ing lot front ing on Bannock, so their backs are turned away 
from downtown and the comm ercial cente r of  the West Side Distr ict.  In our view this will 
negatively impact on the residential light office uses  to the  north of  the site.  In p articular, we 
note that delivery trucks will h ave their ligh ts on and their reverse beep sound as they navigate 
into the truck loading dock that parallels 16 th Street.  Truck deliveries will occur at least six days 
of the week.   
 
Just a quick final summary, the way the buildings  and the parking lot are sited, they’ve placed 
the most intense ac tivity on the no rth half of the block while doing little to generate activity on 
the Idaho Street side.  The design will make the development of housing on adjacent blocks more 
difficult than it is now.  Given these  concerns we do not sup port the conditional use or variance 
applications based on the projec t as it is designed today.  I w ould like to quickly respond to a 
couple of points the applicant a nd staff m ade earlier.  I would poi nt out that in term s of our 
comments we followed up on October 12 th, we did indicate that class 2 or class 3 trees would be 
suitable for Bannock and 16 th.  We are also in support of sta ff’s conditional of approval in term s 
of the entryway on the northeas t corner.  In regards to conditions of approval 2B, we would also 
recommend the screen wall, or the fencing component, be a minimum of 3 feet in height.  
 
Commissioner Cooper – Jon, on a discussion we had earlier about the population of this area, 
could you, off the top of your hea d, just give us a num ber of what the W est Side Planning  
contemplates for residents in this area? 
 
Jon Cecil – Off of the top of my head, I don’t.  Maybe Mike, who is more familiar with the West 
Side plan might. 
 
Mike Hall – We have not forecast a population  count for a future residential population for the 
neighborhood.  The plan encourages housing area that consists of up to 5-story, m id-rise 
residential buildings.  That gives you an idea of  the kind of density.  We don’t have a population 
forecast. 
 
Scott Tagg – I am also the President of the West Downtown Neighborhood Association which is 
the abutting neighborhood association to this application.  We have submitted a letter to staff that 
we are in support of this proj ect as the abutting neighborh ood association.  Our neighborhood  
association is very uniq ue because we are on th at tran sition between the downtown core and 
more residential areas.   
 
We are unique in that we do have a m ix of single-fam ily ho mes, rental properties and 
commercial use.  Since becom ing a neighborhood association 9½ years a go, we’ve worked very 
hard to maintain that balance and that unique mix.   
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We have also been fortunate to receive thr ee neighborhood reinvestm ent grants from the City. 
We look forward to applying and com peting fo r m ore as we work hard to improve our 
neighborhood so it doesn’t becom e rundown and so we help im prove the values and our quality 
of life for those in our neighborhood association. 
 
We realize there are some at the City and CCDC that may not fully support the project.  We look 
at the back  of the store on Idaho Street as  m ore welcom ing and opening to us in the 
neighborhood, because this again is going to be our  neighborhood market.  We feel it is going to 
be an enhancement and help make our part of the West Downtown a more viable livable area and 
we hope in  the long  term  it will p rovide th at s park so  we can hopefully get a little bit m ore 
development on the west side.  Again, in review ing the applicant’s plan, pa rticularly this pla za 
with a separate retail, we are very enthusiastic about seeing this project go forward.   
 
Brian Rencher – I’ve lived in m y house for 35 years wh ich is two blocks west of the planned 
grocery store.  I would like to speak in favor of  the grocery store.  That property has been em pty 
for 25 years.  It’s tim e that property was de veloped.  I know there are som e discussion on the 
layout and which direction the st ore should sit, but I feel having it backing onto Idaho is the 
proper place.  It is a good nei ghborhood.  I’ve lived there for a l ong time and plan to live there 
for a lot longer.  I would like to see the neighbo rhood improved and I feel that grocery store will 
improve the neighborhood.  I’m in favor of it and hopefully you’ll approve their plan. 
 
REBUTTAL 
 
Rudy Kadlub – We have looked at the other configur ations.  W e’ve looked at four or five 
different ways to site the build ing.  City staff was very intere sted in retaining the new urban 
feeling of bringing in architecture right to the e dge.  If we put the architecture at the edge on 
Bannock and turned our back to Idaho Street , we are actually fronting on the existing 
neighborhoods to the north and the west.  If we put our back on Bannock Street a couple of 
things happen.  W e lose the opportunity for the smaller retail building which is necessary to 
create that p laza.  This is because when it’s on Bannock, we have to move the building all th e 
way to the east, we lose because of where the trucks have to exit.  So what happens is you end up 
with a m ore suburban situation w ith a sea of parking fronting onto Idaho Street.  It’s so m uch 
different than the plaza you saw.  We’ve looked at  all of the options and this one appears to be  
the most appropriate. 
 
PUBLIC HEARING CLOSED 
 
COMMISSIONER ST ORY MOVED TO APPROVE CUP10-000 59 AND CVA10-00032,  
FOLLOWING MODIFICATIONS TO THE CONDITIONS OF APPROVAL.  I WOULD LIKE 
TO SCRATCH CONDITION D WHICH IS PROVI DING A CORNER ENTRANCE TO THI S 
GROCERY STORE.  I CAN HEAR AND C OMMENSERATE WITH THE APPLICANT ON 
THAT.  MODIFY C ONDITION 3  TO READ “PROVIDE A MIMINUM OF 2-FOOT TALL 
SCREEN WALL AND FENCING TO THE  RESTURANT, OR AS APPR OVED BY DESI GN 
REVIEW”.  
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COMMISSIONER BARKER SECONDED IF T HE MAKER WOULD CONSIDER MAKING 
A SLIGHT  ADDITION TO C ODITIONS E , F, G AND H AND MAKE THOSE ST AFF 
RECOMMENDATIONS SUBJECT TO FINAL APPROVAL BY ACHD. 
 
Commissioner Story – The maker approves. 
 
Commissioner Cooper – I will sup port the motion, although, I think w e should recognize th at 
we’ve heard a lot about how grocers are not able to alter their plans for our downtown and I have 
some heartburn about this corner  entry.  I do understand the objecti on by the applicant but I just 
can’t buy the argument that having that would harm  the plaza.  I think that’s not true.  However, 
I do th ink that hav ing the plaz a on that  side is positiv e.  T hat is  the 15th Street corridor where 
CCDC envisions the heart of that residential area.  It’s a precession of spaces and I think that is a  
feature of the project and is a good one. 
 
Commissioner Stevens – I hesitan t to weigh in because I’m pretty to rn on this application.  
Obviously, I have another applicat ion fresh in my m ind that has a lot of similarities.  I’m trying 
in my own m ind and I’m  hoping that m aybe my fe llow commissioners can help me sort it out.  
We’re f acing a s imilar situa tion on  a som ewhat si milar par cel.  There ar e some si gnificant 
differences, but we’re dealing with sim ilar obj ections f rom CCDC that I thin k are rea lly 
significant suggestions.  I think, for m e, there’s a lot of hea rtburn associated with providing an 
applicant with m ore than double the m aximum parking spots.  We just passed an ordinance 
which stipulates th ere be a m aximum number of allotted parking spaces; yet here we have an 
application for m ore than twice the required amount .  This could have significant im plications 
associated with it.  Number one in my own mind is the storm water runoff and the pollution that 
it creates, not to m ention all of the things as sociated with the suburban strip m all type of 
development in downtown.  I realize it’s on the west side, but it’s still a part of the Linen District 
that is very much associated with walking right up on the street side with entrances.  I’m not sure 
where I sit on this.   It’ s a s imilar situation in that we want to see so mething developed on this 
vacant lot th at has b een sitting for h ow ever lon g it’s been s itting there.  I’m just no t sure how 
I’m going to vote on this. 
 
Commissioner Russell – I hear what you’re saying and I’ve had some of the sa me struggles as 
I’ve been sitting here lis tening to this.  I agree with Comm issioner Cooper’s comment that this 
northeastern entry could be worked into the de sign and I’m a little discouraged they don’t want 
to budge on that because I do think some sort of eastern entry in this plaza would be ideal.  After 
a little bit more discussion I was more comfortable with not providing the entry on the south, but 
I do believe the entry on the east would be a great addition.   
 
The thing I find to be different with this applic ation when you compare it to some that are fresh 
in our mind, is that I do believe this design interacts with the streets a little bit more than some of 
the others we’ve seen.  I think the co rner plaza is in a key location on the downtown s ide of the 
building.  I do believe there’s going to be a lot of bicycle travel north on 15 th and south on 16 th 
and I think it’s going to be pre tty easy to  acc ess th is s ite via bicycle as well  as pedest rians 
coming from the east part of downtown.  I’d defin itely be inte rested to see what happens with 
this small building and how that all will work into this plaza.  
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 I guess it’s going to have dependenc e on what that becomes.  It’s hard to say at th is point, but I 
do believe this is an are a of town where this f acility could work.  I do believe they have tied it  
into the Idaho, 16 th and 15 th streets fairly well.  I think it co uld be done better with the entry on 
the east as I’ve m entioned, but the plaza really help s.  Since we are talking about past 
applications we know that this decision is probabl y going to be scrutinized, or com pared to that 
one.   
 
I do believe whole heartedly that some of the pedestrian accesses to th at las t application were 
very defiant and it didn’t work well in drawing people in from other cri tical population areas in 
critical pedestrian use zones, parks and what not.  In this case, I believe they’ve accomplished it.   
I understand your concern about the parking.  Yes, it is double to what we allow but I think it’s 
also im portant to und erstand this  will be a p opular facility and th at you could b e creating  a 
potentially a bigger nightmare by not having that parking.  So long as it’s landscape and screened 
accordingly, I think it can work.  I do believe that the facility being on the south side of the site is 
better than the no rth, ju st because I think havi ng th e lar ger bu ilding clos er to s ome of  the  
commercial uses to the south is a better idea.  I think we should definitely push real hard as a city 
to get the bike lanes on Bannock.  I think that is a critical piece and I hope ACHD will work with 
us in that regard.  I’m  pleased with the arch itecture.  I’m pleased with the overall them e of this 
store.  I think it can be  successful and I think with Design  Review taking a hard look at the 
streetscape and really m aking sure these streetscapes tie in to the overall vision of downtown t o 
make sure it is inviting pedestrian  type zones, that it can be su ccessful.  Even though every little 
part and pie ce isn’t exactly what the City m ay want, I think that by following the design they 
provided us tonight and getting a little bit m ore scrutiny through Design Review, that it can 
work.        
 
Commissioner McLean – Aside of that, I’ve been strugg ling with this throughout.  I will 
support the motion.  Looking at the google m ap from above the plaza makes sense where it is.  
When you think about people walking from the Water Cooler or from the Modern to the grocery, 
it m akes se nse tha t it is r ight ther e.  I thi nk it’s  m ore likely we se e a 5-story residential 
development in 15 years fronted up against the back of a b uilding which would be pleasant for 
the existing hom es on Bannock Street.  I used to bike this corridor every day to get from 18 th 
Street to the Banner Ba nk Building.  I’ m really c oncerned bike lanes m ight be questionable.  I 
think it’s important th e City m akes it clea r; we need to extend that c orridor.  This is the way 
bikers travel whether it be getting to the greenbelt or getting your ki ds to school   Also, I think i t 
is really important that  we’ve got neighbors here  in support.  How ofte n do we have residents 
coming in asking for a m ixed use developm ent li ke this?  I think the fact that neighborhood 
association and some other residents see this as the magnet is important. 
 
I’m not sure what I think about this wall noti on in the way it would separate the lot from 
Bannock, which is why I was asking about the wall earlier and I would like to see an entrance 
against the patio.  However, I’m  convinced that if that extra building were to fill, it would m ake 
it so that the patio is actually used.  In looking at the kind of the pedestrian corridors where I can 
imagine people com ing from I think people woul d sneak through and end up at the f ront of the 
store.  Those were the points I really wanted to make. 
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Commissioner Cooper – I wanted to make one comment about scale.  I think this store is about 
a third the size of the (inaudible) w e are talkin g about and it is probably an easier problem  to 
solve on this site than the other site .  I think because of that things see m to work a little better 
and I think the scale of the design is a much more appropriate scale for this building size and the 
neighborhood.  I agree with you that it’s probably be tter on the south side of the site which is 
where the larger commercial development (inaudible)   
 
 
ROLL CALL VOTE 
 
COMMISSIONER STORY               AYE 
COMMISSIONER BARKER            AYE 
COMMISSIONER MEYER              AYE 
COMMISSIONER STEVENS          AYE 
COMMISSIONER ELLSWORTH   AYE 
COMMISSIONER COOPER           AYE 
 COMMISSIONER MCLEAN         AYE 
COMMISSIONER RUSSELL          AYE 
 
ALL IN FAVOR NONE OPPOSED, MOTION CARRIES.       
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CUP10-00059 & CVA10-00032 / Persimmon II, LLC 
 
Summary 
Persimmon II, LLC requests approval of a special exception to construct a 1,800 sq. ft. retail building and a 
conditional use permit to construct a ± 25,000 sq. ft. stand-alone grocery store on ± 1.8 acres located at 1511 W. 
Bannock Street in an R-ODD (Residential Office with Downtown Design Review) zone.  The application 
includes a request to exceed the maximum number of allowable parking spaces and variances from front and 
street-side setbacks for the parking lot and buildings.  
 
Prepared By 
Susan Riggs, Planning Analyst 
 
Recommendation   
Staff recommends approval of CUP10-00059 & CVA10-00032. 
 
Reason for the Decision 
 
Conditional Use Permit (CUP10-00059) 
The project is co mpatible with other d evelopment in the neigh borhood. The area currently  su pports a  
variety of uses including retail, commercial, office, and residential.  The site is unique in that consist of an 
entire city block and abut s four streets.  The grocer y store will add diversit y and help achieve an active,  
24-hour presence in the neighborhood.  With approva l of the variance, the site i s large enough to 
accommodate the proposed use without adversely a ffecting other propertie s in the vicinity.  The  
development is similar in intensity and operating characteristics to the variety of uses in the vicinity.  The 
building complies with th e height and floor area requirements of the propo sed zone.  Traffic counts 
provided by the Ada County Highway District (ACHD) indicate the abutting roadway s each operates at 
an acceptable Level of Service “C” in regard to av erage daily traffic.  Based upon inf ormation provided 
by ACHD, t he multiple alternative modes of transpor tation tha t are readily accessible, and the site's 
location within the City 's downtown core, the development will not create an undue bu rden on the  
transportation system.  The waiver for the 93 parking spaces is justified as a grocery ty pically requires 
additional parking beyond the minimum standards and not parking structures are lo cated within vicinity.  
The development is in com pliance with the goal s and objectives of the Com prehensive Plan.  Goal 8.1 
strives for a city that m inimizes suburban sprawl, and that provides basic servi ces and facilities in close 
proximity to where people live.  Goal 7.2 and Objective 8.1.3 enc ourages a compact city comprised of a  
central Downtown with surrounding neighborhoods that  have a center focus co mbining residential, 
commercial, and employment. The grocery will occupy a city block that has been vacant for a num ber of 
years.  The grocery will be an anchor to Westside Downtown and provide a focus for the neighborhood as 
well as generating em ployment opportunities.  It will help spawn new development and will serve as an 
amenity for the existing and future urban residential developments.    
 
Special Exception 
 
The Zoning Ordinance does not list stand alone retail as an allowed use in the R-O zone.  This area of the 
Westside Urban Renewal District is envisioned to  develop as a residential neighborhood with building 
heights between four to six stories.  However, due  to the economic downturn in the market, it may be 
some time before the city  sees a residential project of that scale.  The site's location on the western edge 
of the downt own with the Linen District to the south and residential to the north makes thi s a desir able 
use in the zone.   
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The facility will produce an equal or r educed impact on the site and neighborhood than an allowed us e.  
The proposed 1,800 square foot retail building will produce an equal or reduced impact upon the site than 
the allowed grocery.   The location of the proposed use is compatible with other uses in the general 
neighborhood.  The site is l ocated adjacent to commercial, office and residential uses.  The retail use will 
provide an amenity  for the residents and local businesses  in the area.   Correspondence received fro m 
commenting agencies indicates the proposed use will not place an undue burden on transportation or other 
public services in the vicinity.  With approval of the variance to locate the building to the property line on 
15th Street, the site is of sufficient siz e to acco mmodate the ret ail use.   A large landsca ped plaza i s 
proposed adjacent to the site that will provide u seable open space, for outdoor dining and neighborhood 
gatherings. Although appropriate zoning for the use is  available in the general neighborh ood, the retail 
building will bring additional vitality  to the site,  providing a more co mprehensive activity  node in the 
neighborhood.  More sign ificantly, m aintaining t he R-O (Residential Office) zoning of t he site will 
support residential development of an appropriate scale and intensity  on the site in the future.   Saf e 
access is provided to the site,   The Ada County Highway District has approved three access points; on e 
off 15 th, 1 6th and Bannoc k Street.  Th e Bannock Street driveway  all ows right turns as an exit onl y.  
Sidewalks are provided on all str eets that abut the si te and are generally designed to meet the Downtown 
Boise Streetscape Standards.  The appr oval of the s pecial exception is unique  to this site  based on the  
allowed grocery  use and the vitality  that a retail  us e can bring to this area.  The ordinance does not 
anticipate that a ret ail use when constructed in conjunction with a grocery  can add vitality and interest to  
the overall development.   Staff has included a condit ion requiring the retail use to be geared to primarily  
serve the needs of the local residents.  Exam ples of  such uses would be a restaurant or coffee shop.  
Additionally, the plaza proposed between the retail building and the grocery on the southeast corner of the 
site, is designed with an emphasis on pedestrian am enities such as public art, a fountain, benches an d 
tables and landscaping.   Staff has reco mmended that a grocery store entrance to the plaza be provided to 
the northeast corner of the building. 
 
Variance (CVA10-00032) 
 
The granting of the variance will not be  in conflict w ith the spirit and intent of the Comprehensive Plan.  
Goal 7.2 and Objective 7.2.5 encourage services and amenities that are convenient, visuall y pleasing and 
properly integrated with surroun ding development.    This developm ent is lo cated in downtown where 
buildings are encouraged to be constructed to the pr operty line.  The proposed setbacks are similar those 
of in the vicinity , specifically the commercial building on the south side of Idaho Street.  The place ment 
of the building provides greater separation from the residential properties to the north.  There are unique  
circumstances that justifie s reducing the setba cks.  The site is  bordered by  four streets.    There is  an  
existing sewer line that tra verses east to west throu gh the m iddle of the site splitting the site into two 
sections forcing the buildings to one si de of sewer line and the parking t o th e other.   T he variances 
further justified as the sit e located  in the downt own, which encourages new urbanism  with buildin gs 
constructed at the sidewal k's edge.  Th ere will be no privacy  impacts as buil dings are not adjacent to 
residential dwelling.  Staff cannot iden tify any adverse impacts on the surrou nding properties.  The site 
consists of a n entire city  block with adjacent uses being separated by  principal arterials and collector  
streets. All th e adjacent uses are zoned C-2 (General Co mmercial) and the residential neighborho od on 
the north side of Bannock Street is located across a ±80 right-of-way.   
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Planning Division Staff Report 
 
File Number CUP10-00059 & CVA10-00032 
Applicant Persimmon II, LLC / Rudy Kadlub 
Property Address 1511 W. Bannock Street 
  
Public Hearing Date  November 1, 2010 
Heard by Planning and Zoning Commission 
  
Analyst Susan Riggs 
Checked By Cody Riddle 
 
It is im portant to subm it all eviden ce to the Planning and Z oning Commission.  City Council will 
not accept additional evidence if there is an appeal of this proposal. 
 

Public Notification 
Neighborhood meeting conducted:  September 22, 2010 
Newspaper notification published on:  October 16, 2010 
Radius notices mailed to properties within 300 feet on:  October 15, 2010 
Staff posted notice on site on:  October 13, 2010 

 
Table of Contents  
1.  Project Data and Facts 2 
2.  Land Use 2 
3.  Project  Proposal 3 
4.  Zoning Ordinance 5 
5.  Comprehensive Plan 5 
6.  Transportation Data 6 
7.  Analysis/Findings 6 
8.  Recommended Conditions of Approval 16 
 
 

Exhibits  
Boise City Fire Comments                 
Public Works Comments  
Solid Waste Comments   
Ada County Highway District Comments  
Capital City Development Comments  
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1. Project Data and Facts 

Project Data   
Applicant/Status   Persimmon II, LLC / Rudy Kadlub (Owner) 
Architect/Representative  Danielle Weaver / CSHQA 
Location of Property 1511 W. Bannock Street 
Size of Property ±1.8 acres 
Zoning R-ODD (R esidential Office w ith Downtown Design 

Review) 
Comprehensive Plan Designation Mixed Use 
Planning Area Downtown 
Neighborhood Association/Contact Downtown Boise Neighborhood Association / Gail 

Young 
Procedure The Planning and Zoning Co mmission decision on the 

conditional use perm it and vari ance may be appealed to 
the City Council.  The Comm issions recommendation on 
the special exception goes directly to Council. 

  
Current Land Use  
The site most recen tly has been used as an unpaved off-site parking lot for Bogus Basin 
Mountain Resort.  
 
Description of Applicant’s Request  

The applicant is requesting a special exception to construct a 1,800 sq. ft. retail building and a 
conditional use perm it to construct a ± 25,000 sq. ft . stand-alone grocery store with variances 
from front and street-sid e setbacks for the parking lot and buildings.  T he application includes a  
request to exceed the maximum number of allowed parking spaces. 
 
2. Land Use 
 
Description and Character of Surrounding Area  
The subject property abuts the streets of Bannock, Idaho, 15th and 16th.   The surrounding area is 
comprised of a variety of uses including commercial, office and single-family homes.  
 
Adjacent Land Uses and Zoning  
North: Bannock Street, then residential and office / C-2DD 
South: Idaho Street, then retail and broadcasting studio / C-2DD  
East:  15th Street, then commercial and office / C-2DD 
West: 16th Street, then laundry business and truck loading facility / C-2D  
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Special Considerations   
The site i s bordered by public str eets on all four  sides.  Thr ee of t he streets are one- way.  Sewer  
lines extend east to west across the middle of the site. 
 
History of Previous Actions  
CAR02-00008 Approval of an amendment to incorporate the Westside Downtown 

Framework Master Plan into the Comprehensive Plan. 
CAR05-00003 
CUP05-00003 
CVA05-00003 

Approval to construct a m ixed-use planned unit developm ent consisting 
of office and retail space and 92 residential units.  The proposal included 
a below-grade parking structure and a request for a height exception.  

CAR06-00023 Approval of Capitol City Development Corporation requests to amend 
the Zoning Ordinance to expand the boundaries of the P-1 and P-2 
Parking Overlay Zones.  
 

3. Project Proposal 
 

Site Design 
Land Use Proposed 

Percentage of the site devoted to building coverage: 34% 

Percentage of the site devoted to paving: 16% 

Percentage of the site devoted to landscaping: 44% 
Percentage of the site devoted to other uses: (loading  
dock/ramps/sidewalks/plaza) 6% 

Total 100% 
  
Parking 

 

Proposed  Required  

Handicapped spaces proposed: 4 Handicapped spaces required: 4 

Total parking spaces proposed:  93 Total parking spaces required:  45 

Number of compact spaces proposed:  30 Number of compact spaces allowed:  37 

Bicycle parking spaces proposed: 18 Bicycle parking spaces required: 5 

Parking Reduction requested?  No Off-site Parking requested? No 
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Setbacks (Henry’s Market) 

Building Parking 
Yard 

Proposed Required Proposed Required 

Bannock Street (Collector) 123’ 10’ 0’* 10’ 
Idaho Street (Collector) 0’* 10’ N/A 10’ 
15th Street (Principal Arterial) 72’ 20’ 0’* 20’ 
16th Street (Principal Arterial) 0’* 20’ 0’* 20’ 
* A variance has been requested to reduce this requirement) 
 
Setbacks (Retail Building) 

* A variance has been requested to reduce this requirement) 

Building Parking 
Yard 

Proposed Required Proposed Required 

Bannock Street (Collector) 139’ 10’ 0’* 10’ 
Idaho Street (Collector) 55’ 10’ N/A 10’ 
15th Street (Principal Arterial) 0’* 20’ 0’ 20’ 
16th Street (Principal Arterial) Interior to site 20’ 0’* 20’ 

 
Fencing 
None proposed/specified. 
Outdoor Lighting 
Parking lot and streetscape lighting is proposed.  Detailed review and approval of these features 
will occur during the Design Review process.   
 
Structure(s) Design 
 
Number and Proposed Use of Buildings   
The applicant is proposing two buildings comprised of a grocery store and a retail building. 
Maximum Building Height   
35’  
Number of Stories 
One story  
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4. Zoning Ordinance   
 

 

Section Description 

11-04-05 REGULATIONS F OR NEIGHB ORHOOD OFFICE ( N-O), LIMITED 
OFFICE, AND RESIDENTIAL OFFICE (R-O) DISTRICTS 

11-04-05-06 ADDITIONAL DE VELOPMENT ST ANDARDS FOR THE R-O 
DISTRICT 

11-06-04 CONDITIONAL USE PERMITS 

11-06-08 SPECIAL EXCEPTIONS  

11-06-11  VARIANCE TO THE ZONING ORDINANCE 

11-10 OFF STREET PARKING AND LOADING REQUIREMENTS 

5. Comprehensive Plan 
 
CHAPTER GOALS, OBJECTIVES & POLICIES 

CHAPTER 6-TRANSPORTATION  Objective 6.1.6 
Policy 6.1.6.5 

CHAPTER 7-COMMUNITY DEVELOPMENT 

Goal 7.2 
Objective 7.2.1 
Policy 7.2.1.5 
Objective 7.2.5 
Policy 7.2.5.2 

CHAPTER 8-LAND USE  

Goal 8.1 
Objective 8.1.3 
Objective 8.1.4 
Policy 8.1.4.2 
Policy 8.1.17.10 
Policy 8.1.17.11 
Policy 8.1.17.13 
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6. Transportation Data 
 
Roadway  Frontage  Functional 

Classification  
PM Peak 
Hour 
Traffic 
Count  

PM Peak Hour 
Level of 
Service  

Existing Plus  
Project  

15th Street 260-feet Principal 
Arterial 

795 “F” “F” 

16th Street 260-feet Principal 
Arterial 

898 Better than “E” Better than 
“E” 

Idaho Street 300-feet Collector 835 “F” “F” 

Bannock 
Street 

300-feet Collector 99 Better than “D” Better than 
“D” 

* Acceptable level of service for a two-lane principal arterial is “E” (690 VPH). 
* Acceptable level of service for a four-lane principal arterial is “E” (1,330 VPH). 

* Acceptable level of service for a two-lane collector is “D” (425 VPH).  
* Acceptable level of service for a three-lane collector is “D” (530 VPH). 

 
Average Daily Traffic Count (VDT) 
 

1.  The average daily traffic count for 15th Street north of Idaho Street was 7,678 on October 20, 
2009.   

 
2. The average daily traffic count for 16th Street north of Idaho Street was 9,839 on February 4, 

2009. 
 
3. The average daily traffic count for Idaho Street west of 15th Street was 6,110 on March 11, 

2009.   
 
4. The average daily traffic count for Bannock Street west of 15th Street was 1,745 on July 1, 

2009. 
 

7. Analysis/Findings 
 
The applicant is requesting a special exception to construct a 1,800 square foot retail building and a 
conditional use perm it to construct a ± 25,000 square foot  stand-alone grocery stor e.   The application 
includes a request to ex ceed the maximum number of allowable parking spaces and varian ces from front 
and street-side setbacks for the parking lot and buildings.  Phase II of the development shows two building 
pads with three story residential buildings loca ted along Bannock Street wher e parking is currently 
proposed.   Phase II is conceptual with no imm ediate plans for construc tion.  It would require detailed 
approval in the future.    
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The site is bordered by four streets; Bannock to the north, Id aho to the south, 15 th to the ea st, and 
16th to the west.   The property lies within the Downtown Planning Area, and is part of the Westside 
Urban Renewal District and W estside Fram ework Master Plan adopted by reference in the  
Comprehensive Plan.  T he surrounding area is com prised of a variety of uses including residential, 
office, commercial and retail.  The project should create vitality in the neighborhood by introducing 
an amenity not currently available to residents and employees in the area.   
 
Staff is somewhat concerned with the layout and confi guration of the project.  The site is located in 
the Downtown Planning Area of the Com prehensive Plan.  Policy 8.1.17.13 and numerous others 
promote the principles of new ur banism and pedestrian orientation in downtown development.  The 
project includes elem ents m ore commonly associated  with suburban retail developm ent.  It is a 
single-use (retail) dev elopment with a large surf ace parking lot and th e primary building does n ot 
include an entrance al ong Idaho Street.  However, staff rec ognizes that unless part of a larger  
mixed-use project, a g rocery store requires so me a mount of surface p arking.  Staff has worked 
extensively with the applicant who has explored numerous design alternatives to ensure the project 
is appropriately integrated w ith surrounding uses, and those reasonably expected to develop.  
Options included orienting the building to Idaho Str eet, aligning the service drive entrance with the 
existing alley and creating a pedestrian prom enade, or providing an additiona l building entrance to 
the retail plaza on the southeast corner of the site. 
 
There are challeng es to  im plementing any of thes e options.  W hile highly desirable to have an 
entrance on Idaho, if the building were essentially flipped and orie nted to that street, customers 
would be forced to travel through  the pedestri an plaza o r around the service area with bags of 
groceries or shopping carts to get to their cars.  This alternative would likely be more feasible in the 
future if the grocery sto re is reconf igured as p art of a fut ure phase of development to include 
multiple entrances.   A second option discus sed was to reinstate the east/west alley as an urban  
shared ped estrian and v ehicular p romenade in alignm ent with the alleys on 15 th and 16 th street.  
Although the alley was abandoned in 1985, it is im portant to m aintain the established m id-block 
connections in the downtown area.  Staff had suggested the alley could be redesigned with an urban 
street appearance,  inclu ding pedes trian am enities, betwe en the stor e a nd the p arking lo t.  This 
scenario will impact the size and shape of the bu ilding.  The final option discussed was to provide  
an entrance to the building off th e retail plaza on east side of th e building.  Staff believes this 
scenario will better accommodate pedestrians and will help to activate the plaza.  Staff has included 
this as a condition of approval and recognizes that it will require a slight reconfiguration of the floor 
plan.   
 
To ensure the project is in conform ance with  adopted plans and ordinance requirem ents, the  
applicant has proposed an approximately 1,800 square foot retail building between the grocery store 
and 15th Street.  This bu ilding includes entrances along each street frontage and a pedestrian plaza 
that includes landscaping, sea ting, and bicycle parking.   This portion of the project requires 
approval of a special ex ception as a stand-alone grocery store is the only permissible retail use in 
the underlying R-O (Residential Office) zone.  
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The intent of the R-O zone is to implement mixed use development in those areas identified as such 
in the Comprehensive Plan.  The zone is primarily intended to provide for higher density residential 
and office uses with an em phasis on high quality urban design and pedestri an orientation.  T he 
intent of a special exception is to allow certain uses which because of their normal nature or design 
are not commonly permitted in a given district, but with special consideration by the applicant to the 
standards of the area, impact, design and existing uses, may benefit the immediate community.  The 
±1,800 square foot re tail building abuts the sidewalk on 15 th Street and includes an en trance.  
Additional entrances are proposed on the north, south and west elevation, as well as a roll-up styl e 
glass door on the west.  W hile no tenant has been iden tified, the  applicant would like on e that 
compliments the specialty grocery store and nei ghborhood.  To ensure this objective is achieved, 
and the plaza rem ains an activ e space, staff ha s included a recomm ended condition of approval 
limiting the use of this building to retail or restaurant type uses.    
 
The site currently includes 93 parking spaces where only 45 are required.  As such, the cond itional 
use perm it includes a request to exceed th e num ber of parking spaces allowed  by the base 
allowance.  To grant the additional s paces, the Commission is required to find they are necessary to 
reduce adverse im pacts on the su rrounding neighborhood and due to uni que characteristics of the 
site.  The site is located within the boundaries of  the P-3 Parking Overlay District.  The overlay 
districts are intended to reduce surface parking by rely ing more heavily on public parking in and 
around the downtown core.  This rem ains an appropriate l ong-term objective for the subject 
property and surrounding parcels.  However, ther e is currently m inimal public parking within 
walking distance of the site.  As such, staff finds the proposed parking to be appropriate to support 
the grocery store and retail space.   
 
In addition to the conditional use and special ex ception, the application in cludes variances to the 
setbacks along each street frontage.  As outlined  in the findings below, s taff believes a reduction to 
the setb acks is warran ted.  In add ition to stre et setb acks along each property lin e, the site is 
encumbered by a sewer line easement that trav erses the m iddle of the propert y.  T his ef fectively 
splits the site in half.  
 
The Capital City Developm ent Corporation (CCD C) provided detailed  comm ents on each of the 
applications in correspondence dated October 1 2, 2010.  Their comm ents focus largely on how the 
project relates to the Westside Urban Renewal District and the W estside Downtown Fra mework 
Master Plan, adopted by re ference in the Boise City Com prehensive Plan.  CCDC finds the project 
fails to co mply with the Urban Renewal Dist rict, and has recom mended the City deny the  
conditional use, special exception and variance applic ations.  Their detailed comments are attached 
as an exhibit to this report and echo m any items already discussed with regard  to the orientation of 
the bu ildings and their lack of  a ttention in ad dressing the urban core of the dow ntown and the 
commercial center of the W estside District.  CCDC does not support cars parked towards the 
residential and light office uses to the north.  T hey recognize the bu ilding is s ited in par t for the 
purpose of avoiding the sewer line, however they feel the site plan can be substantially improved by 
repositioning the grocery building. 
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While CCDC has valid concerns with the p roposal, the primary use of the site is a grocery store, a 
conditionally allowed use.  Staff is unable to identify any issues in terms of compatibility or adverse 
impacts on surrounding properties or public infrastruc ture.  Further, the inclusion of a significant 
pedestrian p laza and retail bu ilding oriented to  the street s ubstantially addr esses staff' s concerns  
with the pro ject.  The architecture, landscaping,  and design of the plaza sp ace will be refined and 
reviewed in detail by the Design Review Committee. 
 

FINDINGS   
 
CONDITIONAL USE PERMIT 
 

A.  That the proposed use is compatible to other uses in the general neighborhood. 
 

Staff finds the proposed  grocery store will be compatible with other developm ent in the  
general neighborhood.  The property is designated as ‘Mixed Use’ on the Land use Map 
of the Comprehensive Plan.  The plan defines this designation as follows: 

 
“A variety of complimentary and integrated uses is allowed, such as, but not limited to, 
residential, office, manufacturing, retail, public, and recreation, in a compact form.”   

 
The site is bordered by four streets; Bannock to the north, Id aho to the south, 15 th to the 
east, and 16 th to the west.   The area currently s upports a variety of uses and with the  
exception of this block; the surrounding zones are commercial.  To the west is a laundry 
mat, Meadow Gold and an office building, to the east is an office building, to the south 
is Nampa Auto Parts an d a Channel 2 Televis ion facility, and to the no rth is residential 
and office.  In term s of use, the gro cery store will add to th is diversity and help achieve 
an active, 24-hour presence in the neighborhood.   Although there is not currently a high 
demand for residential developm ent, it is an ticipated the grocery will help cr eate this 
need in the future as the m arket improve s.  The neighborhood will benefit from  the  
convenience of a  grocery on the we st end of  downtown and the de velopment of a lot 
which has remained vacant for a number of years. 

 
B. That the proposed use will not place an undue burden on transportation and other public 

facilities in the vicinity. 
 

Based on traffic counts provided by the Ad a County Highway District (ACHD), 15th 
Street (north of Idaho Stre et) carries 7,678 vehicle trips per day (VTD), 16th Street 
(north of Idaho Street) carri es 9,839 VTD, Idaho Street (west of 15th Street) carries 
6,110 VTD day and Bannock Street (west of 15t h Street) carries 1,745 VTD.  Each of 
the identified roadways operates at a Level of  Service (LO S) “C” in regard to average 
daily traffic.   
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In addition to the average daily traffic present on the adjacent roadways, ACHD has also 
provided more detailed information in regard  to the PM Peak Hour Traffic and the PM  
Peak Hour Level of Service.  This information can be found in the preceding chart that is 
located on page 6. 
  
Based upon this information, 15th and Idaho Street currently have a PM Peak Hour LOS 
“F”, while 16th Street has a PM Peak H our LOS Service “E” and Bannock Street has a 
PM Peak Hour LOS “D”.  With the additional 2,636 vehicle trips per day (268 peak hour 
trips) this project is anticipated to generate, the PM Peak Hour LOS on 15th, 16 th, Idaho, 
and Bannock Street will remain consistent.  While the City of Boise and Ada County 
Highway Distr ict a ttempt to  ach ieve a Lev el of Service D or be tter on all of the 
roadways within City limits, it is typical to see lower levels of service within the Central 
Business District.  This is especially true during PM peak hour travel.   
  
Due to the fact that the levels of service are appropriate throughout the remainder of the 
day, there are bicycle co mmuter lanes adjacent to the site, an d bus stops within walking 
distance and throughout the Cent ral Business District, staff is comfortable adding an 
additional 2,636 vehicle trips per day (268 peak hour trips) to the adjacent roadways.  
Based upon the information provided by the Ada County Highway District,  the multiple 
alternative modes of transpor tation that are readily access ible and the site' s location  
within the C ity's downtown core, staff believes the site will not create an undue burden 
on the transportation system.  
 
Bicycle circulation is an im portant consideration in downt own projects.  Bannock Street 
is one of few streets th at serve east-west b icycle travel in downtown Boise.  It has 80 
feet of right-of-way, is a two-way street, and is class ified as a town center co llector.  
East of 13 th Street, Bannock Street is stripe d with bike lanes.  W est of 13 th Street, the 
street section narrows and currently does not include bike la nes.  ACHD’s Roadways to 
Bikeways Bike Master Plan shows Bannock Street between 13 th and 16 th as an exis ting 
shared bikeway and east of 13 th Street as an existing bike lane.  There is am ple right-of-
way on Bannock Street to im prove it with bike  lanes.  Additionally, the curb and gutter 
abutting the site is significantly broken, doe s not align with the curb and gutter on the 
east side of 15 th Street, and is required to be replaced.  The nort h side of Bannock Street 
is improved with detached sidewalk, an 11 fo ot planter with la rge, mature trees, curb, 
and gutter.      
 
After discussing the need for a continuous bi ke lane and the alignm ent concerns with 
ACHD’s Traffic Services, staff recomm ends the applicant recons truct Bannock Street 
with a 46 foot back-of-curb to back -of-curb street section to match the curb line east of 
15th Street.  This street section will accomm odate parking on the north  side, two b ike 
lanes and two travel lanes.  Between the curb and the right-of-way lines will be a six foot 
planter with  root-barrie r, tre es, a six foot sidewalk, and space for a two foot wall.  
Another option is an eight foot planter with  trees and no root-bar rier, and a six foot 
sidewalk.  This would leave no separation between the site’s parking and the sidewalk.   
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This proposal rem oves the five on-street pa rking stalls abutting the site shown on the 
submitted site plan.  Staff supports bike lanes on Bannock Street over five parking stalls. 

 
On 15 th and 16 th Streets the applica nt is require d to replace the curb an d gutter.  Both  
these streets  also  have ample righ t-of-way at 80  feet in wid th.  15 th Street is curren tly 
striped with on-street parking on the west side, two travel lanes, and a six foot bike lane 
next to on-street parking.   Staff would like to m aintain the existing str eet cross section 
on 15th Street. 16th Street has an existing five foot bi ke lane, no gutter, and vertical curb 
abutting the site.  The applican t will be adding gutter when the existing curb is replac ed.  
Staff recomm ends a condition to s ecure a st andard five foot wi de bike lane width, 
outside of the gutter, on 16 th Street with the re construction of the curb and gutter.  The 
applicant will need to work with ACHD’s Tr affic Servic es staf f to determ ine how to 
incorporate the gutter and bike lane.  It m ay require shiftin g the curb  line to the  east or 
re-striping the travel lanes. 

 
In correspondence received September 30, 2010, the Solid W aste Coordinator listed 
seven site specific cond itions pertaining to  recy cling, location and access to th e trash  
compactors, and design guidelines for trash enclosures.  Boise Public Works provided 
comments and requirem ents as they pertain to central sanitary sewer, drainage, grease  
abatement and historic lighting.  Boise City  Fire inclu ded standard condition s of 
approval.  Other than the aforem entioned groups, no public agency has voiced 
opposition to this request with regards to transportation or public facilities.    

 
C.  That the site is large enough to accommodate the proposed use and all yards, open 

spaces, pathways, walls and fences, parking, loading, landscaping and such other 
features as are required by this title. 

 
With approval of the v ariances, the site is larg e enough to  accommodate the proposed 
use and all elem ents required fo r a project of this type.   The structure adheres to  the 
height limit and other dimensional standards of the zone with the exception of setbacks.  
The project is located in the P-3 Parking Overlay Distri ct.  Based on the proposed uses, 
45 parking spaces are required to su pport the tw o retail buildings delineated on the site 
plan.  The applicant is requesting a waiver to allow 93 parking sp aces, thus exceed ing 
the maximum number of allowable spaces.  S taff believes the reques t is justified as a  
grocery typically requires  additional parking beyond the m inimum standard.  
Additionally, there is no parking structures located within walking dis tance of the site.    
Phase II of  the develop ment conceptually iden tifies two, three sto ry buildings with 30 
residential units and underg round parking.  W hen Phase II is developed, a num ber of 
surface parking spaces  will be elim inated to m ake room for the new construction.   
However, until a substantial number of residential dwellings units are built and occupied 
in the District, customers will primarily arrive to the grocery by automobile.    

 
D.  That the proposed use, if it complies with all conditions imposed, will not adversely 

affect other property of the vicinity. 
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Staff finds the development will not adver sely affect other property in the vic inity.  The 
grocery store is similar in intensity to othe r development in the area and will provid e an 
amenity for the neighborhood.   The applicant anticipates store hours to be 7:00 am to 
10:00 pm seven days a week.  After the grand opening, long haul truck (semis) deliveries 
will occur three days a week with no deliveries on Sunday.   
 
The truck s will gen erally ar rive pr ior to the opening of  the  stor e.  Small d irect store  
delivery vans with farm  fresh goods will probably arriv e daily.  Although the larger 
trucks will exit on Bannock Street, the smaller trucks will have the opportunity to exit on 
15th or 16 th Street.  Truck traffic will not be ne w to this neighborhood as there is truck 
traffic throughout the downtown, plus Meadow  Gold is located across the street.  To 
buffer the residents on the north side of Banno ck Street from the park ing lot, s taff has 
recommended a condition requ iring a two f oot ta ll scr een wall and/or fencing and 
landscaping adjacent to the sidewalk on Bannoc k Street.  The design and landscap ing is 
to be approved by the Design Review Comm ittee.   Based on com pliance with the 
conditions of approval, staff cannot identify an y conflicts associated with approval of 
this request.   

 
E.  That the proposed use is in compliance with and supports the goals and objectives of 

the Comprehensive Plan. 
 

The proje ct is con sistent with the  goals, objectives and polic ies of  the Boise  City 
Comprehensive Plan.   Goal 8.1 strives for a city that m inimizes suburban sprawl, and 
that provides basic services and facilities in close proximity to where people live.  Goal 
7.2 and Objective 7.2.5 encourage s ervices and  amenities that are convenient,  visually 
pleasing and properly integrated with surrounding developm ent. Objective 7.2.1.1 
encourages the establishment of a physical framework of development which encourages 
the develop ment of form and character of its districts, and the preservation of its 
neighborhoods.  Objective 8.1.3 encourages a compact city com prised of a central 
Downtown with surrounding neighborhoods that have a center focus com bining 
residential, commercial, and em ployment. The grocery will occupy a city block that has 
been vacant for a number of years.  The unimproved gravel site most recently served as a 
park and ride lot for Bogus Basin.  The proposed grocery will be an an chor to Westside 
Downtown and provide a focus for the nei ghborhood as well as generating em ployment 
opportunities.  It will help spawn new devel opment and will serve as  an amenity for the 
existing and future urban residential developments.   The building is nicely designed and 
will be further refined during Design Review.   The plaza  located on the east side of the 
building will cr eate an inviting  pedestrian entrance from the Linen District to  the south 
and f rom the Downtown business Distric t to the east.  The plaza  will provide an 
opportunity for outdoor dining and neighborhood gatherings.   
 

SPECIAL EXCEPTION 
 
A. That the Zoning Ordinance does not anticipate that such a use could be a desirable 

use in the zone under special circumstances. 
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The Zoning Ordinance does not list stand al one reta il as an  allowed us e in the R- O 
zone.  This area of the Westside Urban Renewa l District is envisioned to develop as a 
residential neighborhood with building heights between four to six stories.  However, 
due to the economic downturn in the market, it may be some time before the city sees 
a residential project of that scale.   
 
The site's location on the western edge of the downtown with  the Linen District to the 
south and residential to the north makes this a desirable use in the zone.  Although this 
is not a mixed use project, the right retail use will help vitalize this urban block which 
has remained vacant for a num ber of years.  The retail use will be easily accessible to 
the neighborhood, businesses and employees working in the downtown area.   
 

B. That the use will produce an equal or reduced impact upon the site or neighborhood 
than would an allowed use. 

 
The facility  will produce an  equal or reduced impact on th e site and n eighborhood 
than an allowed use.  The proposed grocery store is an allowed use in the R-O zone.  
The proposed 1,800 square foot retail build ing will produ ce an equal or reduced 
impact upon the site than the grocery.   A lthough a tenant has not been identified at 
this stage, staff recommends the intended use be geared to prim arily serve the needs 
of local area residents with uses such as a café, restaurant, juice bar, coffee shop or 
other similar use.  A condition of approval re quires the tenant be a  business that will 
activate the plaza. 
 

C. That the location of the proposed use is compatible to other land uses in the general 
neighborhood area and does not place an undue burden on existing transportation 
and services facilities in the vicinity. 

 
The location of the proposed use is com patible with other us es in the general 
neighborhood.  The site is located ad jacent to commercial, office and residential uses.  
The re tail u se will p rovide an  am enity f or the  r esidents and  loca l bus inesses in the 
area.  There is sufficient parking o n the site, and as such there will be no adverse 
impact on the surrounding properties.   

   
Correspondence received from  commenting agencies indicates the proposed use will 
not place an undue burden on transportation or other public services in the vicinity.  
Based on traffic counts provided b y the Ad a County Highway District, each of the 
identified roadways operates  at a L evel of  Service (LOS) “C” in reg ard to av erage 
daily traffic.  W ith the addition 2,636 ve hicle trips per day (grocery & retail) 
(268 peak hour trips) this site is anticipa ted to generate, the PM Peak Hour Level of 
Service on 15th, 16 th, Idaho, and Bannock Street remain consistent with anticipated 
level of service.   A more detailed analysis of transportation impacts is provided under 
Conditional Use Finding B above. 
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D. That the site is of sufficient size to accommodate the proposed use and all yards, 
open spaces, walls and fences, parking, loading, landscaping and such other 
features as are required by this Ordinance. 

 
 
With approval of the variance to locate the building to the property line on 15 th Street, 
the site is of sufficient size to accommodate the retail use.  The s ite plan ind icates a 
greater number of parking spaces than required.  A large landscaped plaza is proposed 
adjacent to the site that will prov ide useable o pen space, for outdoor dining and 
neighborhood gatherings.  

 
E. That the site is appropriate for such proposed use and that proper zoning for the 

proposed use is not available in the general neighborhood.   
  
 Although appropriate zoning for the use is available in the general neighborhood, there  

is sufficient space on the site for the pr oposed retail building.  Staff believes th e 
addition of the retail building will br ing additional vitality to the site, providing a more 
comprehensive activity node in the neighbor hood.  More significan tly, maintaining the 
R-O (Residential Office) zoning of t he site will support res idential development of an 
appropriate scale and intensity on the site in the future.  

 
F. That natural features and existing trees are appropriately preserved and integrated 

with the project and that the finished grading, storm drainage and landscaping are 
consistent with the established or contemplated character of the neighborhood. 

 
The site is comprised of a flat gravel lot with no natural features.  

 
G. That access to the property and internal vehicular circulation thereon are safe and 

convenient for pedestrians, cyclists, automobiles and service vehicles and are 
designed such as to have minimal impact upon the surrounding neighborhood and 
traffic operations. 

 
The Ada County Highway District has a pproved three access points; one off 15 th, 16th 
and Bannock Street.  The Bannock Street driveway allows right turns as an exit only.  
Sufficient parking is located north of th e building with good circulation throughout the 
site.  Sidewalks are provided on all stree ts that abut the site and are generally designed 
to meet the Downtown Boise Streetscape Standards.  A condition of approval requires a 
two foot tall screen wall and/or fencing and landscaping adjacent to the sidewalk on the 
south side of Bannock Street.  Th is will h elp screen the vehicular lights from  the 
residences to the north.   
 

1. The Planning and Zoning Commission must list, as part of its report to the Council, 
those "special circumstances" which are not anticipated by the Zoning Ordinance. 
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The approv al of the s pecial exception is unique to th is site b ased on the a llowed 
grocery use and the vita lity that a retail use can bring to this area.  The ordinance does 
not anticipate that a retail use when cons tructed in conjunction with a grocery can add 
vitality and interest to the overall development.  

 
 

2. The Planning and Zoning Commission may make recommendations as to specific 
conditions for approval, which would allow establishment of the proposed use in a 
compatible manner with the neighborhood.  Such conditions shall be imposed in 
accordance with the provisions of Section 11-6-4.14 of the Boise City Code. 

 
Staff has included a condition requiring the retail use to be geared to primarily serve the 
needs of the local residents.  Exam ples of such uses would be a restaurant or coffee 
shop.   Addi tionally, the plaza propo sed between the retail b uilding and the grocery on 
the southeast corner of the site, is d esigned with an em phasis on pedestrian am enities 
such as public art, a fountain, benches and tables and landscaping.   

 
VARIANCE 
 

A.  That the granting of the variance will not be in conflict with the spirit and intent of the 
Comprehensive General Plan for the City, and will not effect a change in zoning. 

 
Staff finds the granting of the variance will not be in conflict with the spirit and intent of 
the Comprehensive Plan.  Goal 7.2 and Objective 7.2.5 encourage services and amenities 
that are convenient, visually pleasing and properly integrated with surrounding 
development.  Objective 7.2.1.1 encourages the establishm ent of a physical fram ework 
of development which encourages the development of form and character of its districts, 
and the preservation of its neighborhoods.  Th is development is located in downtown 
where build ings are en couraged to be constructed to the property line.   The proposed 
setbacks are similar those of in the v icinity, specifically the commercial building on the 
south side of Idaho Street.  The building was intentionally placed on the south side of the 
site to prov ide grea ter separa tion from the residential properties on the north side of 
Bannock Street.   The building is nicely designed to fit into the neighborhood and will be 
further refined during Design Review. 

 
B.  That there is either a hardship associated with the property itself or an exceptional 

circumstance relating to the intended use of the property which is not generally 
applicable to property or permitted uses in the district. 
 
Staff finds there are unique circumstances that justifies reducing the setbacks.  The site is 
bordered by four streets; Bannock to  the north, Idaho to the south, 15 th to the east, and  
16th to the west which forces larger setback than if this were an interior lot.    There is an 
existing sewer line that traver ses east to west through the m iddle of the site.  This 
basically splits the s ite into two sections f orcing the build ings to one side of  sewer line 
and the parking to the other.    
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The variance for a zero building setbacks along 15 th, 16th, and Idaho Street, is further 
justified as the site loc ated in  the downt own, which encourages new  urbanism  with 
buildings constructed at the sidew alk's edge.  There will be no privacy im pacts as 
buildings are not adjacent to residential dwelling.  Additionally, the commercial building 
on the south side of Idaho Street is also constructed to the si dewalk.  Many design 
alternatives were discus sed and  the grocery  has made compromises to  the ir tr aditional 
building footprint to fit this site.   
 
The applicant is requesting to construct the parking to the property line along 15 th, 16th, 
and Bannock Street.  The applicant has propos ed a five foot landscape setback in the 
right-of-way on 16 th Street, a two foot-ei ght inch planter along Bannock Street and no 
landscaping along 15 th Street.   Staff belie ves s ome relief to the park ing setb acks are 
justified as the park ing is sepa rated f rom 15 to 20 f eet f rom the stree t with exten ded 
sidewalks a nd planting strip s.  A c ondition of  approval re quires the p arking lot to be  
screened with a five foot landscape buffer along 15 th and 16 th street and a two foot high 
screen wall and/or fencing and landscaping along Bannock Street.   
 

C. The granting of such relief will not be materially detrimental to the public health, safety 
or welfare, or injurious to the property or improvements of other property owners, or the 
quiet enjoyment of such property or improvement. 

 
Staff cannot identify any adverse im pacts on the surrounding properties.  The site 
consists of an entire city  block with adj acent uses being sep arated by p rincipal arterials 
and collector streets. All the adjacen t uses are zoned C-2 (General Commercial) and the  
residential neighborhood on the north side of  Bannock Street is located across a ±80 
right-of-way.  The side walks and s treetscape will be d esigned in complianc e with  the 
Downtown Boise Streetscape Stand ards which provide a streetscape co nsiderably larger 
than a res idential district.   Staff believes this provides sufficient separat ion from t he 
adjacent properties.  

 
8. Conditions of Approval 
 
Site Specific 
 
1. Compliance with plans  and specif ications su bmitted to a nd on f ile in the Plan ning and 

Development Services Departm ent dated received September 28, 2010 (applications) and 
October 14, 2020 (all drawings) except as expressly modified by the Design Review Committee, 
staff, or the following conditions:   

 
2. Planning 
 

a) Provide a five foot landscape buffe r adjacent to the pa rking lot on 1 5th Street, similar to the 
one on 16th Street.   
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b) Provide a two foot tall screen  wall and/or fencing and lands caping along Bannock Street to 

help screen the parking lot from Bannock Street.   
 

c) Building B shall support a use or uses that acti vate the plaza such as a restaurant, coffee  
shop or pedestrian oriented retail intended to support residents and employees in the area. 

 
d) Providing a corner entrance to the grocery tha t wraps the northeas t corner and allows the 

customer a direct access to the plaza.    
 
e) Widen Bannock Street to a 46-foot street section, back-of-curb to back-of-curb, by 

rebuilding the curb and gutter abutting the site.   
 

f) Work with ACHD Traff ic Services  Departm ent to re-stripe  the stree t a s f ollows: parking 
abutting the north curb, bike la ne, two travel lanes, bike la ne (five foot m inimum width 
excluding g utter). There is space to  tr ansition the cen terline at 15 th Street, due to the 
driveway(s) at the north west corner of 15 th and Bannock.  The applicant shall subm it plans 
to Boise  City ver ifying the required  cross  se ction bef ore s ubmitting c onstruction plans to  
ACHD. 

 
g) ACHD requires the reconstruction of  the broken curb and gutter on 16 th Street.  Incorporate 

a five foot wide bike lane on 16 th Street within this reconstruction (do not include the gutter 
in the bike lane width).  This can be accom plished by shifting the curb  line to the east o r 
altering the lane s triping; work with  ACHD Tr affic Services to de termine which op tion to 
apply. The applic ant shall submit plans to Bois e City verif ying the req uired cross section 
before submitting construction plans to ACHD. 

 
h) ACHD requires the reconstruction of  the broken curb and gutter on 16 th Street.  The stree t 

section shall not be narrower than the existi ng 46 foot street sec tion, which accommodates  
an existing 6 foot bike lane, on-street parking, and travel la nes. The applicant shall subm it 
plans to Boise City verifying the required cross section before submitting construction plans 
to ACHD. 

 
i) The Streetscape on 15 th, 16th, Bannock, and Idaho Street shall be constructed in accordance 

with the Downtown Boise Streetscape Standards. 
 

j) Phase II of the development requires detailed conditional use approval. 
 

k) The plaza p roposed between the tw o buildings on th e southeast corner of the site shall be 
designed with an em phasis on pedes trian amenities such as public art, a fountain, b enches 
and tables and landscaping.   

 
l) This approval allows the applicant to exceed the maximum number of parking spaces to the 

extent all other conditions of this permit are met. 
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m) All signage associated with the development requires a separate approval by Planning and 
Development Services prior to installation.   

 
Revised plans indicating compliance with the above conditions shall be submitted to Planning 
Staff for approval prior to application for any construction permits 
 
Responsible Agencies and Other Boise City Departments 
 
3. A Building Permit approval is contingent upon the determ ination that the site is in confor mance 

with the Boise City Subdivision O rdinance.  Contact the Planning and Developm ent Services 
Subdivision Section at 384-3998 regarding questions pertaining to this condition. 

 
4. A Building Perm it is contingent upon approval from  Boise City Community Forestry for tree 

planting within right-of-ways, per T itle 9, Chap ter 16, Section 09-16-05.2.  Contact Boise City 
Community Forestry at 384-4083 with questions regarding this condition. 

 
5. The applicant shall comply with the  Boise City Fire Code as outlined in  department comments 

dated October 25, 2010. 
 
6. The applicant shall com ply with the  requirements of the Boise City Public W orks Department 

(BCPW) for  drainage, sewers, Solid W aste/Ground W ater Manager, and street lights per the 
memo dated October 1, 2010.  Please contact BCPW at 384-3900. All items required by BCPW 
shall b e inc luded on the  plans/sp ecifications tha t are su bmitted f or a Building Pe rmit. Please 
note that any changes or m odifications by the owner to the approved Storm Water Plan must be 
resubmitted to BCPW for approval.   
 

7. Compliance with requirem ents as  reque sted of  Boise City So lid W aste per  the a ttached 
comments dated September 30, 2010. 
 

8. Compliance with requirem ents as requested by the Ada County Highway District (ACHD) pe r 
the attached comments dated October 25, 2010.   

 
9. All landscaping areas shall be provided with an underground irrigation system . Landscaping 

shall be m aintained according to current acc epted industry standards to prom ote good plant 
health, and any dead or diseased plants shall be  replaced. All landscap e areas with s hrubs shall 
have an approved mulch such as bark or soil aid.   

 
10. All landscape trees sh all be prun ed in acco rdance with  the Am erican National Standard s 

Institute's Standard Practices for Tree Care Operations (ANSI A300 - latest edition). No trees on 
the site shall be topped, headed back, rounded over  or otherwise disfigured. Contact Boise City 
Community Forestry at 384-4083 for information regarding tree care operations. 

 
11. Swales/retention/detention areas shall not be located along the st reets, unless it can be shown 

that landscaped berms/shrubs will screen the swales. 
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12. Vision Triangles as defined under Section 11-1- 3 and Section 11-10-4.4G of the  Boise City 

Code shall remain clear of sight obstructions. 
 
13. In compliance with Title 9, Chapter 16, Boise City Code, anyone planting, pruning, removing or 

trenching/excavating near any tree(s) on ACHD or State right-of-ways m ust obtain a perm it 
from Boise City Community Fore stry at leas t one (1) week in advance of  such work by calling 
384-4083. Species shall be selected from the Boise City Tree Selection Guide. 

 
14. Any outside lighting shall be reflected away from  adjacent prop erty and streets.  The 

illumination level of all light fix tures shall no t exceed two (2) footcandles as m easured one (1 ) 
foot above the ground at property lines shared with residentially zoned or used parcels. 

 
15. Trash receptacles and on-grade and rooftop m echanical fixtures and equipm ent shall b e 

concealed from public view by use of an approved sigh t-obscuring m ethod. All screening 
materials shall be compatible with the building materials/design. 

 
16. Utility services shall be installed underground. 
 
17. Loading facilities shall be provi ded in conformance with S ection 11-10-05 of Boise City Code 

and located so as not to  interfere with required parking or fi re lanes. The se areas shall provide 
adequate maneuvering area for tr ucks and be located to m inimize th e vis ibility of  loading 
activities from public view. 

 
18. An Occupancy Permit will not be issued by the Planning and Development Services Department 

until all of these conditions have  been m et. In the event a c ondition(s) cannot be m et by the 
desired da te of  occupancy, the Plan ning Director will dete rmine whether the con dition(s) is  
bondable or should be com pleted, and if determ ined to be bondable, a bond or other surety 
acceptable to Boise City will be required in the amount of 110% of the value of the condition(s) 
that is incomplete. 

 
19. No change in the term s and conditions of this  approval shall be valid unless in writing and 

signed by the applicant or his au thorized rep resentative an d an autho rized representative of 
Boise City. The burden shall be upon the applic ant to ob tain the written confirm ation of any 
change and not upon Boise City. 

 
20. Any change by the applicant in the planned use of  the property, which is  the subje ct of  this  

application, shall require  the applica nt to com ply with all ru les, regulations, ordinances, plans, 
or other regulatory and legal restrictions in force at the time the applicant, or successors of inter-
est, advis e Boise City of  intent to  change the planned use of the property described herein, 
unless a variance in said require ments or other legal relief is granted pursuant to the law in  
effect at the time the change in use is sought. 

 
21. Failure to abide by any condition of this Conditi onal Use Permit shall be grounds for revocation 

by the Boise City Planning and Zoning Commission. 
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22. This Conditional Use Permit shall be valid for a period not to exceed eighteen (18) months from 

the date of approval by the Planning and Zoning Commission.  
 
23. Within this period, the holder of the perm it must acquire c onstruction permits and commence 

placement of permanent footings and structures on or in the ground. The definition of structures 
in this context shall include sewer lines, water lines, or building foundations. 

 
 
24. Prior to the expiration of this  conditional use, the Commission may, upon written request by the 

holder, grant a one-year time extension.  A maximum of three (3) extensions may be granted. 
 
25. All development authorized by this Conditional Use approval must be completed within 5 years 

(60 months) from the date of the C ommission’s approval or the applican t will be required to 
submit a new conditional use application. 

 
Construction Site Requirements 
 
26. The practices required below are in tended to mitigate the impact and disturb ance of residential 

property ow ners during  the constru ction of adj acent buildings or stru ctures.  The following 
conditions apply to all constru ction-related activities rang ing from  gr ading and dem olition 
activities to final occupancy on any land or parcel  falling under the proprietary ownership of the 
permit applicant. 

 
a)     Prior to the  issuance o f a buildi ng perm it and prior to the commencem ent of any  

construction on-site, an Erosion and Sedim ent Control (ES C) permit must be obtained 
from the Pl anning and Developm ent Services  Department.  No grading, dem olition or 
earth disturbing activities may start until an approved ESC permit and the associated site 
work or grading permits have been issued. 

 
b) Measures shall be taken to m anage construction debris and trash on the construction site 

and efforts shall also be m ade to provide reason able controls to m inimize fugitive dust 
on the construction site. Such measures shall include, but are not limited to: 

 -  Provide suitable containers for solid waste generated by construction    
            activity; 
 - Wet demolition of existing buildings; 
 -  Watering of driving surfaces and earth moving activities; 
 -  Installation of wind screening around property and each open floor above      
            grade; and  
 -  Daily broom cleaning of above grade floors, adjacent streets and sidewalks. 

 
c) A minimum height of six foot  (6’) rigid security fencing, ei ther wood or m etal, shall be 

installed around the construction site within 30 days of the date when the first city permit 
is issued on projects where construction activity shall exceed 90 days. 

 



CUP10-00059 & CVA10-00032                                                                                              13 
Planning and Zoning Commission, November 1, 2010                          
Page 21 of 21 
 

 
d) Exterior lig hting and o ther illum inating equ ipment or m aterials sh all be positio ned, 

shielded, directed and  located to not reflect  or impact adjacent re sidential property and 
streets.   

 
e) Applicant shall comply with Bo ise City Fire D epartment requirements for water, access, 

and/or other requirements as determined by the Fire Marshal.  
 
f) Any conditions to be enforced during construction shall re main posted at each street                

abutting the construction site for th e dura tion o f the pro ject. In  additio n to the  po sted 
conditions the perm it holder shall also pos t an 11”x 17” lam inated sign containing a  
project contact phone number, name of project contact and the Boise City contact number, 
384-3845, to address issues as they arise. Failure to abide by any conditions set forth shall 
be grounds for revocation of Conditional Use Permit and/or Building Permits and may be 
subject the owner or owner’s agents to fines and criminal citations 

 
 
 



















 BOISE FIRE DEPARTMENT 

 

 M E M O R A N D U M  

 

TO:  Susan Riggs, PDS 

FROM: Mark Senteno 

SUBJECT: CUP10-00059 

DATE:  October 25, 2010 

 

 

 

The Boise Fire Department has reviewed and can approve the application subject to compliance 

with all following code requirements and conditions of approval.  Any deviation from this plan is 

subject to Fire Department approval.  Please note that unless stated otherwise this memo 

represents requirements of the International Fire Code as adopted and amended by Ordinance 

6308.   

 

Code Requirement: 

Fire Department vehicular access shall be provided to within 150' of all portions of the non-

sprinklered buildings.  Dead end roads are prohibited from exceeding 750 feet.  These distances 

can be increased somewhat for sprinklered buildings but exact distances are on a case-by-case 

basis.  All Fire Department access roads, fire lanes, bridges, and gates are to be a minimum of 20' 

wide with 13' 6" overhead clearance, shall be capable of supporting 75,000 lbs GVW (25,000 lbs 

per axle), and shall be paved.  Fire Department access roads and fire lanes shall have a minimum 

outside turning radius of 48' with an inside radius of 28'.  Aerial fire apparatus roads shall have a 

minimum unobstructed width of 26 feet in the immediate vicinity of any building or portion of 

building more than 30 feet in height, and at least one of the required access routes meeting this 

condition shall be located within a minimum of 15 feet and a maximum of 30 feet from the 

building, and shall be positioned parallel to one entire side of the building.  Any dead-end road in 

excess of 150' needs a Fire Department approved turnaround.  No grade may exceed 10% (please 

note that fire apparatus are designed for a maximum 6% grade).  Width and turning radius 

measurements specified by this paragraph can include those surfaces vehicles generally drive 

upon.  Specifically, gutter and rolled curb are generally considered useable, while vertical curb or 

sidewalks are not.   

 

Comments: 

 

Condition of Approval: 

Aerial fire apparatus roads shall have a minimum unobstructed width of 26 feet in the immediate 

vicinity of any building or portion of building more than 30 feet in height, and at least one of the 

required access routes meeting this condition shall be located within a minimum of 15 feet and a 

maximum of 30 feet from the building, and shall be positioned parallel to one entire side of the 

building. 

 



Code Requirement: 

For streets having a width less than 36 feet back of curb to back of curb parking shall be 

restricted on (1) one side; for streets having a width less than 29 feet back of curb to back of curb 

parking shall be restricted on both sides; and for standard ACHD cul-de-sacs parking shall be 

restricted on both sides.  A note on the face of the final plat is required noting the parking 

restriction prior to signing of the final plat by the Boise City Engineer.  In addition, No Parking 

signs shall be installed in accordance with the requirements of the IFC.   

 

Comments: 

 

Condition of Approval: 

  

Code Requirement: 

Fire hydrant location and distribution shall meet requirements of International Fire Code 

Appendix C.  

 

Comments: 

Two fire hydrants have been noted on application.  In the absence of information on additional 

existing hydrants it appears that no new hydrants may/will be needed.  However, we reserve the 

right to modify requirements as more information comes to light.  Variables affecting hydrant 

numbers and location include, but are not limited to, area, construction type, existing hydrants, 

accuracy of information provided in the application, strategic location for fire fighting forces, and 

required fire flow.  New hydrants must be "non-private" installations.   

 

Condition of Approval: 

 

General Requirement: 

Fire Department required fire hydrants, access, and street identification shall be installed prior to 

construction or storage of combustible materials on site.  Provisions may be made for temporary 

access and identification measures.   

 

Specific building construction requirements of the International Building Code, International Fire 

Code, and Boise City Code will apply.  However, these provisions are best addressed by a 

licensed Architect at building permit application.   

 

Please feel free to have the applicant contact Mark Senteno, 570-6567  

 

cc: File 
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City of Boise 

Memo 
To: Planning and Development Services 

From: Peter McCullough, Solid Waste Coordinator, Public Works Department 

Date: 9/30/10  

Re:Re:Re:Re:  CUP10-00059, 1511 W. Bannock, Henry’s Farmer’s Market 

Solid Waste staff has reviewed the application for this project and has the following comments.  
 
1. The proposed compactors and recycling containers must adhere to all City of Boise 

requirements detailed in the link below. 
2. The location of the trash compactor must provide 60’ of straight line access.  
3. 25’ of overhead clearance is required to service the compactors and recycling container. 
4. Any recycling area needs to provide 50’ of straight line access in front of the recycling container. 
5. The gates/doors to any enclosures must open at least 120 degrees and provide wind stops or 

utilize sliding doors. 
6. Trash and recycling from “Building B” must be taken to “Building A” for disposal as no other 

enclosure is proposed. 
7. Trash service for Phase II of the project (residential) is not indicated and has not been reviewed. 
 

 
Please contact me with any questions at 384-3906. The following link will provide information regarding 
City of Boise trash enclosure design, location, and submittal requirements: 
 
www.cityofboise.org/Departments/Public_Works/NewDevelopmentPermitApps/page29449.aspx 

 
 

 
 

 
 
 
 

 
 
 
 
 



  
 

 1 DRAFT CUP10-00059 
 

 
 
 



Right-of-Way & Development Services 
Department 

Committed to Service 

 
Project/File:  CUP10-00059 

This application is for construction of a free-standing grocery store of approximately 
25,000 square feet and a small free-standing retail building of approximately 1,800 
square feet.  The site is located at 1511 W. Bannock Street, Boise, Idaho. 

Lead Agency: City of Boise 

Site address: 1511 W. Bannock Street 

Staff Approval: October XX, 2010 

Applicant: Persimmon II, LLC 
 Rudy Kadlub 
 44292 S. El Macero Drive 
 El Macero, CA  95618 

Representative: CSHQA 
 Danielle Weaver  
 250 S. 5th Street 
 Boise, ID  83702 

Staff Contact:  Jarom Wagoner 
 Phone: 387-6174 
 E-mail: jwagoner@achdidaho.org 

Tech Review: October XX, 2010 
 

A.  Findings of Fact 
1. Description of Application:   The applicant is requesting approval to construct a 25,000 

square foot free-standing grocery store/farmers market and a 1,800 square foot free-standing 
retail store.  The applicant is proposing an open plaza area, located at the corner of Idaho Street 
and 15th Street, between the grocery and retail stores. 

 
2. Description of Adjacent Surrounding Area:   

Direction Land Use Zoning 
North General Commercial C-2 
South General Commercial C-2 
East General Commercial C-2 
West General Commercial C-2 

 

3. Site History:  ACHD has not previously reviewed this site for a development application.  

4. Impact Fees: There will be an impact fee that is assessed and due prior to issuance of any 
building permits. The assessed impact fee will be based on the impact fee ordinance that is in 
effect at that time. 

mailto:jwagoner@achdidaho.org


5. Capital Improvements Plan (CIP)/Five Year Work Plan (FYWP): 

There are currently no roadways, bridges or intersections in the general vicinity of the project 
that are currently in the Five Year Work Program or the District’s Capital Improvement Plan 
(CIP). 
 

B.  Traffic Findings for Consideration 
1. Trip Generation:  This development is estimated to generate 2,636 additional vehicle trips per 

day (none existing); 268 additional vehicle trips per hour in the PM peak hour (none existing), 
based on the Institute of Transportation Engineers Trip Generation Manual, 8th edition.   

2. Condition of Area Roadways 
Traffic Count is based on Vehicles per hour (VPH) 

 
 
 
 
 
 
 
 
 
 
 
 
 

Roadway Frontage 
Functional 

Classification 

PM Peak 
Hour 

Traffic Count

PM Peak 
Hour Level 
of Service 

Existing 
Plus  

Project 

15th Street 260-feet 
Principal 
Arterial 

795 “F” “F” 

16th Street 260-feet 
Principal 
Arterial 

898 
Better than 

“E” 
Better than 

“E” 

Idaho Street 300-feet Collector 835 “F” “F” 

Bannock 
Street 

300-feet Collector 99 
Better than 

“D” 
Better than 

“D” 

* Acceptable level of service for a two-lane principal arterial is “E” (690 VPH). 
* Acceptable level of service for a four-lane principal arterial is “E” (1,330 VPH). 

* Acceptable level of service for a two-lane collector is “D” (425 VPH).  
* Acceptable level of service for a three-lane collector is “D” (530 VPH). 

 
3. Average Daily Traffic Count (VDT) 

Average daily traffic counts are based on ACHD’s most current traffic counts. 

 The average daily traffic count for 15th Street north of Idaho Street was 7,678 on October 
20, 2009.   

 The average daily traffic count for 16th Street north of Idaho Street was 9,839 on 
February 4, 2009. 

 The average daily traffic count for Idaho Street west of 15th Street was 6,110 on March 
11, 2009.   

 The average daily traffic count for Bannock Street west of 15th Street was 1,745 on July 
1, 2009. 

 

C.  Findings for Consideration 
1. 15th Street 

a.   Existing Conditions:  15th Street is improved with 2-travel lanes, on-street parking, striped 
bike lane, vertical curb, gutter, and 5-foot wide sidewalk abutting the site.  There is 80-feet of 
right-of-way for 15th Street (40-feet from centerline).  There are significant amounts of broken 
curb, gutter and sidewalk along 15th Street. 
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b.  Policy 
Arterial Roadway Policy:  District Policy 7203.4.3 states that if a proposed development 
abuts an arterial street, the developer shall provide sidewalk along the paved frontage and 
dedicate right-of-way required by the proposed land use and scale of the project. 

Right-of-Way Policy: District policy requires 70-feet of right-of-way on arterial roadways 
(Figure 72-F1B).  This right-of-way allows for the construction of a 3-lane roadway with curb, 
gutter, 5-foot wide concrete detached sidewalks and bike lanes. 

Sidewalk Policy: District policy requires 7-foot wide attached (or 5-foot wide detached) 
concrete sidewalk on all collector roadways and arterial roadways (7204.7.2). 

c.  ACHD Master Street Map:  ACHD Policy Section 3111.1 requires the Master Street Map 
(MSM) guide the right-of-way acquisition, collector street requirements, and specific roadway 
features required through development.  This segment of 15th Street is designated in the MSM 
as a Towncenter Arterial with 3-lanes and on-street bike lanes, a 60-foot street section within 
90-feet of right-of-way.   

d. Applicant Proposal:  The applicant has not proposed any improvements to 15th Street. 

e. Staff Comments/Recommendations:  The applicant will not be required to dedicate any 
additional right-of-way with this application due to the fact that there are no roadway projects 
currently planned for 15th Street in either the Five Year Work Plan or the Capital 
Improvements Plan.  The applicant should provide the District with a sidewalk easement for 
any segment of the sidewalk located outside of the right-of-way.  The applicant should also be 
responsible to replace any cracked or broken sidewalk, curb or gutter along 15th Street 
abutting the site, consistent with ACHD’s Minor Improvements Policy 7203.6. 

 

2. 16th Street 
a.   Existing Conditions:  16th Street is improved with 4-travel lanes, striped bike lanes, vertical 

curb, gutter, and 5-foot wide sidewalk abutting the site.  There is 80-feet of right-of-way for 
16th Street (40-feet from centerline).  There are significant amounts of broken curb, gutter and 
sidewalk along 16th Street. 

b.   Policy 
Arterial Roadway Policy:  District Policy 7203.4.3 states that if a proposed development 
abuts an arterial street, the developer shall provide sidewalk along the paved frontage and 
dedicate right-of-way required by the proposed land use and scale of the project. 

Right-of-Way Policy: District policy requires 70-feet of right-of-way on arterial roadways 
(Figure 72-F1B).  This right-of-way allows for the construction of a 3-lane roadway with curb, 
gutter, 5-foot wide concrete detached sidewalks and bike lanes. 

Sidewalk Policy: District policy requires 7-foot wide attached (or 5-foot wide detached) 
concrete sidewalk on all collector roadways and arterial roadways (7204.7.2). 

c.   ACHD Master Street Map:  ACHD Policy Section 3111.1 requires the Master Street Map 
(MSM) guide the right-of-way acquisition, collector street requirements, and specific roadway 
features required through development.  This segment of 16th Street is designated in the MSM 
as a Towncenter Arterial with 5-lanes, on-street parking and bike lanes and an 80-foot street 
section within 110-feet of right-of-way.   

d. Applicant Proposal:  The applicant has not proposed any improvements to 16th Street. 

e.  Staff Comments/Recommendations:  The applicant will not be required to dedicate any 
additional right-of-way with this application due to the fact that there are no roadway projects 
currently planned for 16h Street in either the Five Year Work Plan or the Capital Improvements 
Plan.  The applicant should provide the District with a sidewalk easement for any segment of 
the sidewalk located outside of the right-of-way.  The applicant should also be responsible to 
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replace any cracked or broken sidewalk, curb or gutter along 16th Street abutting the site, 
consistent with ACHD’s Minor Improvements Policy 7203.6. 

 

3. Idaho Street 
a.   Existing Conditions: Idaho Street is improved with 3-travel lanes, vertical curb, gutter, and 5-

foot wide sidewalk abutting the site.  There is 80-feet of right-of-way for Idaho Street (40-feet 
from centerline).  There are significant amounts of broken curb, gutter and sidewalk along 
Idaho Street. 

b. Policy   
Right-of-Way Policy:  District policy requires 70-feet of right-of-way on collector roadways 
(Figure 72-F1B).  This right-of-way width allows for the construction of a 3-lane roadway with 
curb, gutter, 5-foot wide detached sidewalks and bike lanes. 

Street Section Policy: District policy 72-F1B requires collector roadways to be constructed 
as 46-foot street sections with vertical curb, gutter, and 5-foot detached (or 7-foot attached) 
concrete sidewalks within 70-feet of right-of-way.  This street section allows for the 
construction of a 3-lane roadway with bike lanes. 

Sidewalk Policy: District policy requires 7-foot wide attached (or 5-foot detached) concrete 
sidewalk on all collector roadways and arterial roadways (7204.7.2). 

c. Existing Collector ACHD Master Street Map:  ACHD Policy Section 3111.1 requires the 
Master Street Map (MSM) guide the right-of-way acquisition, collector street requirements, 
and specific roadway features required through development.  This segment of Idaho Street is 
designated in the MSM as a Towncenter Arterial with 3-lanes and on-street bike lanes, a 60-
foot street section within 90-feet of right-of-way.   

d.   Applicant Proposal:  The applicant has not proposed any improvements to Idaho Street. 

e.   Staff Comments/Recommendations: The applicant will not be required to dedicate any 
additional right-of-way with this application due to the fact that there are no roadway projects 
currently planned for Idaho Street in either the Five Year Work Plan or the Capital 
Improvements Plan.  The applicant should provide the District with a sidewalk easement for 
any segment of the sidewalk located outside of the right-of-way.  The applicant should also be 
responsible to replace any cracked or broken sidewalk, curb or gutter along Idaho Street 
abutting the site, consistent with ACHD’s Minor Improvements Policy 7203.6. 

 

4. Bannock Street 
a.   Existing Conditions: Bannock Street is improved with 2-travel lanes, vertical curb, gutter, 

and 5-foot wide sidewalk abutting the site.  There is 80-feet of right-of-way for Bannock Street 
(40-feet from centerline).  There are significant amounts of broken curb, gutter and sidewalk 
along Bannock Street. 

b. Policy   
Right-of-Way Policy:  District policy requires 70-feet of right-of-way on collector roadways 
(Figure 72-F1B).  This right-of-way width allows for the construction of a 3-lane roadway with 
curb, gutter, 5-foot wide detached sidewalks and bike lanes. 

Street Section Policy: District policy 72-F1B requires collector roadways to be constructed 
as 46-foot street sections with vertical curb, gutter, and 5-foot detached (or 7-foot attached) 
concrete sidewalks within 70-feet of right-of-way.  This street section allows for the 
construction of a 3-lane roadway with bike lanes. 

Sidewalk Policy: District policy requires 7-foot wide attached (or 5-foot detached) concrete 
sidewalk on all collector roadways and arterial roadways (7204.7.2). 
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c. ACHD Master Street Map:  ACHD Policy Section 3111.1 requires the Master Street Map 
(MSM) guide the right-of-way acquisition, collector street requirements, and specific roadway 
features required through development.  This segment of Bannock Street is designated in the 
MSM as a Towncenter Collector with 3-lanes and on-street bike lanes, a 60-foot street section 
within 88-feet of right-of-way.   

d.   Applicant Proposal:  The applicant has not proposed any improvements to Bannock Street. 

e.   Staff Comments/Recommendations: The applicant will not be required to dedicate any 
additional right-of-way with this application due to the fact that there are no roadway projects 
currently planned for Bannock Street in either the Five Year Work Plan or the Capital 
Improvements Plan.  The applicant should provide the District with a sidewalk easement for 
any segment of the sidewalk located outside of the right-of-way.  The applicant should also be 
responsible to replace any cracked or broken sidewalk, curb or gutter along 15th Street 
abutting the site, consistent with ACHD’s Minor Improvements Policy 7203.6. 

 

5. Driveways 
5.1 15th Street 

a.   Existing Conditions:  There is one driveway on 15th Street, located mid-block and in 
alignment with the existing alley on the east side of 15th Street.  This driveway is 135-feet 
south of the intersection of 15th Street and Bannock Street (measured near-edge to near-
edge) and is approximately 18-feet wide. 

b.   Policy 
Access Policy:  District policy 7207.8 states that direct access to arterials and collectors is 
normally restricted.  The developer shall try to use combined access points.  If the developer 
can show that the use of a combined access point to a collector or arterial street is impractical, 
the District may consider direct access points. Access points for proposed developments at 
intersections should be located as far from the intersection as practical, and in no case closer 
than as illustrated on Figure 72-F4, unless a waiver for the access point has been approved 
by the District Commission. 

Successive Driveways:  District policy 72-F5, requires driveways located on collector or 
arterial roadways with a speed limit of 30 to align or offset a minimum of 125-feet from any 
existing or proposed driveway. 

Commercial Driveway Width Policy:  District policy 7207.9.3 restricts commercial driveways 
with daily traffic volumes over 1,000 vehicles to a maximum width of 36-feet. Most commercial 
driveways will be constructed as curb-cut type facilities if located on local streets. Curb return 
type driveways with 15-foot radii will be required for driveways accessing collector and arterial 
roadways. 

Driveway Paving Policy:  Graveled driveways abutting public streets create maintenance 
problems due to gravel being tracked onto the roadway.  In accordance with District policy, 
7207.9.1, the applicant should be required to pave the driveway its full width and at least 30-
feet into the site beyond the edge of pavement of the roadway and install pavement tapers 
with 15-foot radii abutting the existing roadway edge. 

c.   Applicant’s Proposal:  The applicant is proposing to relocate the existing driveway 95-feet 
south of the intersection of 15th Street and Bannock Street (measured near-edge to near-
edge).  The driveway is proposed to be widened to 22-feet wide. 

d.   Staff Comments/Recommendations:  The applicant's proposal does not meet District 
Successive Driveway and Driveway Location Policies, however, staff recommends a 
modification of policy to allow the driveway to be located as proposed due to the fact that 15th 
Street is a one-way roadway and therefore there will be no turning conflicts with the driveway.  
Additionally the applicant has provided a pedestrian alignment with the existing alley that 
abuts the store front.  Relocating the drive alley to the south to align with the existing alley 
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would create a safety hazard for the pedestrians as they immediately exit the store.  Staff 
recommends that the existing driveway be re-located 95-feet south of the intersection of 15th 
Street and Bannock Street (measured near-edge to near-edge), as proposed.  The driveway 
width of 22-feet should also be approved, as proposed. 

5.2 16th Street 
 a.   Existing Conditions:  There are three driveways on 16th Street. They are located as follows: 

 40-foot wide driveway located 35-feet south of the intersection of 16th Street and 
Bannock Street (measured near-edge to near-edge). 

 18-foot wide driveway located mid-block and 135-feet south of the intersection of 
16th Street and Bannock Street (measured near-edge to near-edge). 

 30-foot wide driveway located 20-feet north of the intersection of 16th Street and 
Idaho Street (measured near-edge to near-edge). 

b.   Policy 
Access Policy:  District policy 7207.8 states that direct access to arterials and collectors is 
normally restricted.  The developer shall try to use combined access points.  If the developer 
can show that the use of a combined access point to a collector or arterial street is impractical, 
the District may consider direct access points. Access points for proposed developments at 
intersections should be located as far from the intersection as practical, and in no case closer 
than as illustrated on Figure 72-F4, unless a waiver for the access point has been approved 
by the District Commission. 

Successive Driveways:  District policy 72-F5, requires driveways located on collector or 
arterial roadways with a speed limit of 30 to align or offset a minimum of 125-feet from any 
existing or proposed driveway. 

Commercial Driveway Width Policy:  District policy 7207.9.3 restricts commercial driveways 
with daily traffic volumes over 1,000 vehicles to a maximum width of 36-feet. Most commercial 
driveways will be constructed as curb-cut type facilities if located on local streets. Curb return 
type driveways with 15-foot radii will be required for driveways accessing collector and arterial 
roadways. 

Driveway Paving Policy:  Graveled driveways abutting public streets create maintenance 
problems due to gravel being tracked onto the roadway.  In accordance with District policy, 
7207.9.1, the applicant should be required to pave the driveway its full width and at least 30-
feet into the site beyond the edge of pavement of the roadway and install pavement tapers 
with 15-foot radii abutting the existing roadway edge. 

c.   Applicant’s Proposal:  The applicant is proposing to relocate the existing mid-block driveway 
to 95-feet south of the intersection of 16th Street and Bannock Street (measured near-edge to 
near-edge).  The driveway is proposed to be widened to 22-feet wide.  The applicant is 
proposing to close the other two existing driveways with vertical curb, gutter and sidewalk. 

d.   Staff Comments/Recommendations:  The applicant's proposal does not meet District 
Successive Driveway and Driveway Location Policies, however, staff recommends a 
modification of policy to allow the driveway to be located as proposed due to the fact that 16th 
Street is a one-way roadway and therefore there will be no turning conflicts with the driveway.  
Additionally the applicant has provided a pedestrian alignment with the existing alley that 
abuts the store front.  Relocating the drive alley to the south to align with the existing alley 
would create a safety hazard for the pedestrians as they immediately exit the store.  Staff 
recommends that the existing mid-block driveway be relocated 95-feet south of the 
intersection of 16th Street and Bannock Street (measured near-edge to near-edge), as 
proposed.  The driveway width of 22-feet should also be approved, as proposed. 
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5.3 Idaho Street 
a.   Existing Conditions:  There is one driveway on Idaho Street, located 140-feet west of the 

intersection of 15th Street and Idaho Street (measured near-edge to near-edge) and is 
approximately 26-feet wide. 

b.   Policy 

Access Policy:  District policy 7207.8 states that direct access to arterials and collectors is 
normally restricted.  The developer shall try to use combined access points.  If the developer 
can show that the use of a combined access point to a collector or arterial street is impractical, 
the District may consider direct access points. Access points for proposed developments at 
intersections should be located as far from the intersection as practical, and in no case closer 
than as illustrated on Figure 72-F4, unless a waiver for the access point has been approved 
by the District Commission. 

Driveway Location Policy:  District policy 72-F4 (2) requires driveways located on collector 
roadways near a stop controlled intersection to be located a minimum of 150-feet from the 
intersection for a full-access driveway and a minimum of 110-feet from the intersection for a 
right-in/right-out only driveway. 

Successive Driveways:  District policy 72-F5, requires driveways located on collector or 
arterial roadways with a speed limit of 20 MPH to align or offset a minimum of 105-feet from 
any existing or proposed driveway. 

Commercial Driveway Width Policy:  District policy 7207.9.3 restricts commercial driveways 
with daily traffic volumes over 1,000 vehicles to a maximum width of 36-feet. Most commercial 
driveways will be constructed as curb-cut type facilities if located on local streets. Curb return 
type driveways with 15-foot radii will be required for driveways accessing collector and arterial 
roadways. 

Driveway Paving Policy:  Graveled driveways abutting public streets create maintenance 
problems due to gravel being tracked onto the roadway.  In accordance with District policy, 
7207.9.1, the applicant should be required to pave the driveway its full width and at least 30-
feet into the site beyond the edge of pavement of the roadway and install pavement tapers 
with 15-foot radii abutting the existing roadway edge. 

c.   Applicant’s Proposal:  The applicant is proposing to close the existing driveway on Idaho 
Street and replace it with vertical curb, gutter and sidewalk. 

d.   Staff Comments/Recommendations: The applicant's proposal meets District Policy and 
should be approved as proposed.   

5.4 Bannock Street 
a.   Existing Conditions:  There are four driveways on Bannock Street. They are located as 

follows: 

 10-foot wide driveway located 65-feet west of the intersection of Bannock Street 
and 15th Street. 

  10-foot wide driveway located 135-feet west of the intersection of Bannock Street 
and 15th Street. 

 20-foot wide driveway located 140-feet east of the intersection of Bannock Street 
and 16th Street. 

 30-foot wide driveway located 40-feet east of the intersection of Bannock Street and 
16th Street. 
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b.   Policy 

Access Policy:  District policy 7207.8 states that direct access to arterials and collectors is 
normally restricted.  The developer shall try to use combined access points.  If the developer 
can show that the use of a combined access point to a collector or arterial street is impractical, 
the District may consider direct access points. Access points for proposed developments at 
intersections should be located as far from the intersection as practical, and in no case closer 
than as illustrated on Figure 72-F4, unless a waiver for the access point has been approved 
by the District Commission. 

Driveway Location Policy:  District policy 72-F4 (2) requires driveways located on collector 
roadways near a stop controlled intersection to be located a minimum of 150-feet from the 
intersection for a full-access driveway and a minimum of 110-feet from the intersection for a 
right-in/right-out only driveway. 

Successive Driveways:  District policy 72-F5, requires driveways located on collector or 
arterial roadways with a speed limit of 20 MPH to align or offset a minimum of 105-feet from 
any existing or proposed driveway. 

Commercial Driveway Width Policy:  District policy 7207.9.3 restricts commercial driveways 
with daily traffic volumes over 1,000 vehicles to a maximum width of 36-feet. Most commercial 
driveways will be constructed as curb-cut type facilities if located on local streets. Curb return 
type driveways with 15-foot radii will be required for driveways accessing collector and arterial 
roadways. 

Driveway Paving Policy:  Graveled driveways abutting public streets create maintenance 
problems due to gravel being tracked onto the roadway.  In accordance with District policy, 
7207.9.1, the applicant should be required to pave the driveway its full width and at least 30-
feet into the site beyond the edge of pavement of the roadway and install pavement tapers 
with 15-foot radii abutting the existing roadway edge. 

c.   Applicant’s Proposal:  The applicant is proposing to close the existing four driveways and 
replace them with an egress only, 22-foot wide driveway located 45-feet east of the 
intersection of Bannock Street and 16th Street (measured near-edge to near-edge). 

d.   Staff Comments/Recommendations: The applicant’s proposal to close the existing four 
driveways and replace them with vertical curb, gutter and sidewalk meets District Policy and 
should be approved, as proposed.  The applicant's proposal to locate the new driveway 45-
feet east of the intersection of Bannock Street and 16th Street does not meet District Driveway 
Location Policy, however, staff recommends a modification of policy to allow the driveway to 
be located as proposed due to the fact that the driveway will be utilized as an exit only.  
Additionally the driveway will facilitate the exiting of delivery trucks.  Relocating the driveway 
further east would hamper the movement of delivery trucks and cause potential conflicts with 
customer traffic.  Staff recommends that the driveway be relocated 45-feet east of the 
intersection of Bannock Street and 16th Street (measured near-edge to near-edge) for a right 
out only driveway, as proposed.  The applicant should work with District Traffic Services and 
Development Review staff for the proper signing of the driveway. 

6. Tree Planters 
Tree Planter Policy:  Tree Planter Policy: The District’s Tree Planter Policy prohibits all trees in 
planters less than 8-feet in width without the installation of root barriers. Class II trees may be 
allowed in planters with a minimum width of 8-feet, and Class I and Class III trees may be 
allowed in planters with a minimum width of 10-feet.  

 

7. Landscaping 
Landscaping Policy: A license agreement is required for all landscaping proposed within 
ACHD right-of-way or easement areas.  Trees shall be located no closer than 10-feet from all 
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public storm drain facilities.  Landscaping should be designed to eliminate site obstructions in 
the vision triangle at intersections.  District Policy 5104.3.1 requires a 40-foot vision triangle and 
a 3-foot height restriction on all landscaping located at an uncontrolled intersection and a 50-
foot offset from stop signs.  Landscape plans are required with the submittal of civil plans and 
must meet all District requirements prior to signature of the final plat and/or approval of the civil 
plans. 

 

8. Other Access 
15th Street and 16th Street are classified as principal arterials roadways, Idaho Street and 
Bannock Street are classified as collector roadways. Other than the access specifically 
approved with this application, direct lot access is prohibited to these roadways. 
 

D. Site Specific Conditions of Approval 
1. Relocate the existing driveway onto 15th Street 50-feet to the north, so as to be located 95-feet 

south of the intersection of 15th Street and Bannock Street (measured near-edge to near-edge), 
as proposed.  The driveway width shall be 22-feet, as proposed.  Replace the existing driveway 
with curb, gutter and sidewalk to match the existing conditions on either side.  Pave the 
driveway its full-width at least 30-feet into the site beyond the edge of pavement. 

2.   Relocate the existing driveway onto 16th Street 50-feet to the north, so as to be located 95-feet 
south of the intersection of 16th Street and Bannock Street (measured near-edge to near-edge), 
as proposed.  The driveway width shall be 22-feet, as proposed.  Replace the existing driveway 
with curb, gutter and sidewalk to match the existing conditions on either side.  Pave the 
driveway its full-width at least 30-feet into the site beyond the edge of pavement. 

3. Replace the existing driveway onto 16th Street located 35-feet south of the intersection of 16th 
Street and Bannock Street (measured near-edge to near-edge) with vertical curb, gutter and 
sidewalk to match the existing conditions on either side. 

4. Replace the existing driveway onto 16th Street located 20-feet north of the intersection of 16th 
Street and Idaho Street (measured near-edge to near-edge) with vertical curb, gutter and 
sidewalk to match the existing conditions on either side. 

5. Replace the existing driveway onto Idaho Street located 140-feet west of the intersection of 15th 
Street and Idaho Street (measured near-edge to near-edge) with vertical curb, gutter and 
sidewalk to match the existing conditions on either side, as proposed. 

6. Construct the new driveway onto Bannock Street so as to be located 45-feet east of the 
intersection of Bannock Street and 16th Street (measured near-edge to near-edge), as 
proposed.  Driveway shall be designed and signed for right out only.  Applicant shall coordinate 
a signage program with District Traffic Services and Development Review staff.  The driveway 
width shall be 27-feet, as proposed.  Pave the driveway its full-width at least 30-feet into the site 
beyond the edge of pavement. 

7. Replace the existing four driveways onto Bannock Street with vertical curb, gutter and sidewalk 
to match the existing conditions on either side, as proposed.  These driveways are located: 

 65-feet west of the intersection of Bannock Street and 15th Street (measured near-
edge to near-edge). 

 135-feet west of the intersection of Bannock Street and 15th Street (measured near-
edge to near-edge). 

 140-feet east of the intersection of Bannock Street and 16th Street (measured near-
edge to near-edge). 
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 40-feet east of the intersection of Bannock Street and 16th Street (measured near-
edge to near-edge). 

8. Provide an easement for any sidewalk that is located outside of the public right-of-way. 

9. Other than the access specifically approved with this application direct lot access is prohibited to 
15th Street, 16h Street, Idaho Street and Bannock Street. 

10. Comply with all Standard Conditions of Approval. 

E.   Standard Conditions of Approval 
 

1. Any existing irrigation facilities shall be relocated outside of the ACHD right-of-way.  

2. Private sewer or water systems are prohibited from being located within the ACHD right-
of-way. 

3. In accordance with District policy, 7203.6, the applicant may be required to update any 
existing non-compliant pedestrian improvements abutting the site to meet current 
Americans with Disabilities Act (ADA) requirements.  The applicant’s engineer should 
provide documentation of ADA compliance to District Development Review staff for 
review.   

4. Replace any existing damaged curb, gutter and sidewalk and any that may be damaged 
during the construction of the proposed development.  Contact Construction Services at 
387-6280 (with file number) for details. 

5. A license agreement and compliance with the District’s Tree Planter policy is required for 
all landscaping proposed within ACHD right-of-way or easement areas.   

6. All utility relocation costs associated with improving street frontages abutting the site shall 
be borne by the developer. 

7. It is the responsibility of the applicant to verify all existing utilities within the right-of-way.  
The applicant at no cost to ACHD shall repair existing utilities damaged by the applicant.  
The applicant shall be required to call DIGLINE (1-811-342-1585) at least two full business 
days prior to breaking ground within ACHD right-of-way.  The applicant shall contact 
ACHD Traffic Operations 387-6190 in the event any ACHD conduits (spare or filled) are 
compromised during any phase of construction. 

8. Utility street cuts in pavement less than five years old are not allowed unless approved in 
writing by the District.  Contact the District’s Utility Coordinator at 387-6258 (with file 
numbers) for details. 

9. All design and construction shall be in accordance with the ACHD Policy Manual, ISPWC 
Standards and approved supplements, Construction Services procedures and all 
applicable ACHD Standards unless specifically waived herein.  An engineer registered in 
the State of Idaho shall prepare and certify all improvement plans. 

10. Construction, use and property development shall be in conformance with all applicable 
requirements of ACHD prior to District approval for occupancy. 

11. No change in the terms and conditions of this approval shall be valid unless they are in 
writing and signed by the applicant or the applicant’s authorized representative and an 
authorized representative of ACHD.  The burden shall be upon the applicant to obtain 
written confirmation of any change from ACHD. 

12. If the site plan or use should change in the future, ACHD Planning Review will review the 
site plan and may require additional improvements to the transportation system at that 
time. Any change in the planned use of the property which is the subject of this 
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F. Conclusions of Law 
1. The proposed site plan is approved, if all of the Site Specific and Standard Conditions of 

Approval are satisfied. 

2. ACHD requirements are consistent with applicable federal, state and local laws.  

 

Attachments 

1. Vicinity Map 
2. Site Plan 
3. Utility Coordinating Council 
4. Development Process Checklist 
5. Request for Reconsideration Guidelines 

 

Vicinity Map 
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