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1. Summary  
 
History 
The applications for Aase’s Canyon Pointe Development LLC at 6890 N. Plano Lane were heard by the 
Planning and Zoning Commission on August 11, 2008 and the findings and conditions were approved 
on September 8, 2008, as stated below.  
 

The Boise City Planning and Zoning Commission annexation and zone change to an A-
2/DA holding zone with a Development Agreement that contains the following condition: 

1) Any development application shall be required to comply with the Boise Foothills 
Policy Plan, the Foothills Planned Development Ordinance 11-06-05.07, and the 
Hillside and Foothill Areas Development Ordinance 11-14.  

 
They denied the request for a Conditional Use Permit, CUP07-00084; the Hillside and 
Foothills Area Development permit application, CFH07-00022; and the preliminary plat 
application, SUB07-00065.   

 
The applicant appealed the decisions and recommendation to City Council. The Boise City Council, at 
their meeting of December 9, 2008, concurred with the appeal and determined that the Planning & 
Zoning Commission erred by not recognizing the base rights associated with the current zoning on the 
applicant’s parcels. They found that the Foothills Planned Development Ordinance does allow the 
current zoning to be used to establish the base unit count for a subdivision in the foothills. They 
remanded all of the associated applications back to the Planning & Zoning Commission to be reviewed 
and heard again in consideration of this determination on base zoning rights. They specifically directed 
that the Foothills Ordinance be followed and that the Commission address the applicant’s three 
questions as stated in their appeal Memorandum.  
 
Staff arranged a public work session on January 26, 2009 for the forum where these issues could be 
addressed.  
 
Topics for the Work Session  
The purpose of the work session is to:  
1) Address the questions at issue in the appeal;  
2) Address the project design issues raised by the public and the Planning and Zoning Commission;  
3) Establish the process for review of the applications. The Commission should determine the 

process to get this proposal back to a hearing. The applicant has indicated that they intend to 
proceed as quickly as possible to move this proposal forward.  

 
 
2. Questions Raised in the Appeal 
 
The applicants raised these questions in their appeal for consideration in light of the recommendations 
and decisions made by the Commission. The public testimony and Council discussion on the motion to 
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remand provided some insight and direction for the following issues.  

 
1. Does FPDO establish that the base density on parcels proposed for development is that 
given for the existing zones on the property?  
 
2. Does the Foothills Planned Development Ordinance (FPDO) require that upon 
annexation, the buildable areas be zoned R-1A?  
 
3. Does FPDO implement by reference the intent to allow for density transfers among 
parcels within a project in accordance with the Foothills Policy Plan?  
 
The Council also asked the applicant to work further with the neighborhood in an effort 
to arrive at a project design that is more acceptable to them. They suggested that a City-
initiated Mediation process may be used if agreement cannot be reached.  

 
There was considerable discussion on the motion about the subject property being located in the 
“Western Foothills … first priority area for development, subject to adequate street capacity and 
infrastructure”. (Foothills Policy Plan Goal 1 Objective 2 Policy 5) It is clearly within that area, the 
ACHD has found that adequate street capacity exists, with proposed off-site improvements, and the 
infrastructure is available. The subject property also has urban density zoning on 43% of the proposal 
which establishes entitlement for some level of development in compliance with the Comprehensive 
Plan.  
 
Detailed Discussion: 
1. Does FPDO establish that the base density on parcels proposed for development is that given for 
the existing zones on the property?  
 
Yes, but it is dependant on the conditional use permitting process to determine the allowable 
density and the areas upon which the units could be distributed.  
 
Commentary: 
The Council’s decision states that, “They found that the Foothills Planned Development Ordinance does 
allow the current zoning to be used to establish the base unit count for a subdivision in the foothills.”  
 
There has been much discussion on the manner in which base density is calculated under the FPDO. The 
ordinance only says that, “The base density on parcels proposed for development is that given for the existing 
Boise City or Ada County zone(s)”. (Boise Municipal Code 11-06-05.07.04.A.1. Density Bonus)  
 
Staff has examined several methodologies to calculate the base density that would apply to all 
applications in the Foothills Planning Area. The method that is consistent with the density calculations 
for planned developments under Chapter 11-06 is as follows in the Base Zoning Table, the map and the 
expanded base zoning density table:  
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Base Density for Existing Zoning  =   
(Buildable Area* minus 20% for roads, infrastructure and terrain)  
 divided by  
(Minimum lot size for given zone) 
 
Base Density Units in Existing Zoning for the Plano Road Subdivision application  
R6 Zone=  (446,070 square feet) divided by (1 unit per 6,000 square feet)  = 74 units 
R-1C Zone=  (360,090 square feet) divided by (1 unit per 5,000 square feet)  = 72 units 
A-1 Zone=  (136,643 square feet) divided by (1 unit per 5,000 square feet)  = 3 units  
RP Zone=  (173.1 acres) divided by (1 unit per 40 acres)  = 4 units 
RP Zone includes three permitted lots in County under other ownership = 3 units 
Total Base Units 157 units 

 
The map demonstrates hypothetically how those base density units might be distributed on the buildable 
areas in compliance with the FPDO.  
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Exhibit A - Base Density Calculations Table

A. B. C. D. E. F. G. H. I. J.

Existing 
Zone

Total acres 
in Zone

Percent of 
Total 
Acreage

Total 
buildable 
square feet in 
Zone

Total 
buildable 
acres in 
Zone

Total Buildable 
Minus 20% for 
infrastructure 
and terrain, Sq. 
Ft. 

Maximum 
allowable 
density in 
Zone, 
units/acre

Minimum lot 
size in Zone, 
Sq. Ft.

Extension: 
number of 
base 
density 
units

Proposed lots 
in the Zone

Source
(Staff 
analysis)

(B. / Total 
Acres)

Staff 
analysis)

(D. / 43,560 
sq. ft.) (D. x .8) (Code) (Code) (F. / H.) (Application)

R6 122.9 37%        557,588 12.8            446,070 6 6,000                 74 38
R-1C 20.1 6%        450,112 10.3            360,090 8 5,000                 72 13
A-1 16.4 5%        170,804 3.9            136,643 1 43,560                   3 3
RP* 173.1 52%  N/A N/A 1/40     1,742,400                   4 101

                  3 
Totals 332.5 100%     1,178,504 27.1            942,803               157 155

Plano Road Subdivision

*RP includes 3 permitted lots 
in County by other 
ownership

 
 

*As defined by the Foothills Planned Development Ordinance in 11-06-05.07.09.Definitions 
AREA WITH A SLOPE OF 25% OR LESS: 
An area with a natural (pre-grading) slope of 25% or less, mapped to a minimum resolution of 6,000 
square feet in area, also called a Buildable Area. 
 
BUILDABLE AREA: 
Lands with a slope of 25% or less are buildable areas, if outside floodways or geologic hazards. 
Buildable areas must be designated in the Conditional Use site plan as either development pockets or 
permanent open space in the ratio chosen under the density bonus formula. Buildable area is 
determined by natural topography, not by post-construction graded contours. 
 
DEVELOPMENT POCKETS: 
These are the buildable areas designated on the site plan and plat map where the structures and 
appurtenances will be clustered. These areas will be largely less than 25% slope but may contain 
fragments of steeper areas as needed to accommodate the site design. 

 
 
2. Does the Foothills Planned Development Ordinance (FPDO) require that upon annexation, the 
buildable areas be zoned R-1A?  
 
Yes. The conditional use permitting process determines the buildable areas where this zoning 
could be granted.  
 
Commentary: 
The Council’s discussion and the staff report on the appeal make clear that a development proposal that 
meets the policies of the Foothills Policy Plan and the requirements of the FPDO should receive the R-
1A Zone for buildable or developable areas as described in 11-06-05.07.03.  
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The Planning and Zoning Commission’s findings for the denial of the conditional use permit and 
Hillside and Foothill Areas Development permit applications demonstrate that the applicant has a 
challenge to comply with the Foothills Policy Plan and FPDO. The applicant’s appeal failed to address 
those findings.  
 
 
3. Does FPDO implement by reference the intent to allow for density transfers among parcels 
within a project in accordance with the Foothills Policy Plan?  
 
Yes. The conditional use permitting process determines the buildable areas where this zoning 
could be granted.  
 
Commentary: 
The only way to transfer density is through a CUP/PUD process. The problem is that the Plano Lane 
developer has no approved County or City CUP to transfer those units (a CUP independent of the 
Foothills CUP process). The City Code doesn’t consider something potentially allowable under a 
theoretical CUP to be counted as base zoning rights. The base zoning rights are only what could be 
developed by straight subdivision without CUP flexibility. It must be clear that this non-allowed, not 
Foothills PUD-related transfer is not the same as the transfer that can be allowed through the Foothills 
PUD process.  
 
Some confusion with this issue may relate to the applicant’s contention that they have a base right to 917 
units.  The only way they could ever achieve 917 units under the existing R6 and R1-C zoned (and 
steeply sloped) properties would be to transfer the otherwise non-achievable units from the non-
buildable sloped areas and cluster them at very high density on the small flat areas on the ridge tops.  
The only way to do that would be through a CUP/PUD process.  The problem is that the Plano Lane 
developer has no approved County or City CUP to transfer those units.  
 

























Exhibit B 
 
December 11, 2008 
 
AASE’s Canyon Point Development, LLC 
 8899 South 700 East, Ste. 180 
 Sandy, UT  84070 
 
Capital Development, Inc.  
6200 N. Meeker Place 
 Boise, ID  83713 
 
Re: CAR07-00042/DA / 6890 N. Plano Road 
 CUP07-00084, CFH07-00022 & SUB07-00065 / Appeal  
 
Dear Applicants:  
 
This letter is to inform you of the action taken by the Boise City Council on your 
request to annex ± 296.12 acres, combined with ±36.63 acres within Boise City 
Limits for a total of ±332.75 acres located at 6890 N. Plano Road with zoning 
designations of R-1A/DA (Single Family Residential with a Development 
Agreement-2.1 DU/Acre) and A-1/DA (Open Land with a Development 
Agreement).  Also your appeal of the Planning and Zoning Commission’s denial of 
Conditional Use CUP07-00084, Hillside and Foothills Development Areas Permit 
CFH07-00022 and Subdivision SUB07-00065 for the construction of a 155 unit 
Planned Residential Development on ± 332 acres located at 6890 N. Plano Road in a 
proposed R-1C/DA (Single Family Residential) and A-1/DA (Open Space with a 
Development Agreement) zones. 
 
The Boise City Council, at their meeting of December 9, 2008, voted to remand the 
entire application back to the Planning and Zoning Commission with explicit 
directions to follow the ordinance as detailed in their decision.  
 
The Boise City Council finds that the Commission erred in their findings and 
decisions and directed a reconsideration of the applications based upon the 
following:  
 
zoning ordinance 11-06-05.07.03 which addresses the buildable lot during the 
annexation the buildable lot area being zoned as R-1A.   
 
Secondly, the appellant raised the issue of the base density and that was referred to 
as the buildable lot and I specifically direct the Planning and Zoning Commission to 
look at the section ordinance 11-01-03.01 which sets forth the decision of a 
buildable lot and reconcile that with the section 11-06-05.07.03.   
 
Third, that they discuss they wanted clarification of the ruling on the density transfer 
issue and I referred them as was also articulated by the appellant themselves to the 
density transfer was to meet the objectives of the foothills ordinance and that is in 
fact section 11-14-01.01 and that is the area where most of you probably wanted to 
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discuss tonight is that these density transfers must meet the objectives of the foothill 
policy.  
 
 
The Council issued specific instructions that will need to be followed.  A workshop 
to discuss these issues will be scheduled for late January.  
 
You will be notified when dates for the workshop and the Planning and Zoning 
hearings have been made. 
 
If you have any questions, please contact Bruce Eggleston in this department at 
208/384-3830. 
 
Sincerely, 
 
 
Hal Simmons 
Planning Director 
Boise City Planning and Development Services 
 
cc:  Moffatt Thomas Barrett Rock & Fields, CHTD. / Robert Burns /  
      US Bank Plaza Building / 101 S. Capitol Blvd., 10th Fl. / Boise, ID  83701 



Exhibit C 
 
City Council Hearing December 9, 2008 
 
Aasee’s Canyon Pointe Development, LLC, CAR07-00042, CUP07-00084, CFH07-
00022 & SUB07-00065 Appeal  
 
Transcription of the Motion: 
 
Council Member Eberle:  
I move that the Council finds that the Commission erred in their findings and that the 
error was such that it made the decision of the Planning and Zoning Commission 
essentially defective.  That we remand the entire application back to the Planning and 
Zoning Commission with explicit directions to follow the ordinance.   
 
Now, the appellant asked for a couple of points of clarification therefore I would direct 
the Planning and Zoning Commission to specifically address… zoning ordinance 11-06-
05.07.03 which addresses the buildable lot during the annexation the buildable lot area 
being zoned as R-1A.   
 
Secondly, the appellant raised the issue of the base density and that was referred to as the 
buildable lot and I specifically direct the Planning and Zoning Commission to look at the 
section ordinance 11-01-03.01 which sets forth the decision of a buildable lot and 
reconcile that with the section 11-06-05.07.03.   
 
Third, that they discuss they wanted clarification of the ruling on the density transfer 
issue and I referred them as was also articulated by the appellant themselves to the 
density transfer was to meet the objectives of the foothills ordinance and that is in fact 
section 11-14-01.01 and that is the area where most of you probably wanted to discuss 
tonight is that these density transfers must meet the objectives of the foothill policy.  
 
Now I suspect as they go through those and address them specifically, this subdivision 
will not look the same as it was brought forth tonight.  And that there should be 
opportunity to get your concerns aired at the Planning and Zoning level. 
 
Motion passes, All in favor  



 
 

Planning Division Transmittal 
File Number: CAR07-00042, CUP07-00084 Hearing Date: 09/21/09 

X-Ref: CFH07-00022 Hearing Body: Planning and Zoning Commission    

Address: 6890 N PLANO ROAD Transmittal Date: 08/13/09 

Applicant: AASE'S CANYON 

• Submit comments at least 10 Calendar Days prior to the hearing date listed above so your comments can be 
included in the staff report. For Staff Levels, please comment within 7 Calendar Days of the transmittal date. 

• If responding by e-mail, please send comments to PDSTransmittals@cityofboise.org and put the file number in the 
subject line. 

• Paper copies are available on request. Please call 384-3830 and have the file number available. If you encounter 
problems with the electronic transmittals or want to provide feedback, please call 384-3830. 

 
Boise City     

 Police-Curt Crum 

 Fire-Mark Senteno 

 Public Works-(2) 

 Public Works-Environmental 

 Public Works-Barbara Edney  

 Public Works-Jim Wyllie  

 Public Works-Terry Records 

 Parks-Cheyne Weston 

 Forestry-Dennis Matlock 

 City Clerk-Susan Churchman 

 Airport-(3) 

 Library-Kevin Booe 

 DFA-James Thomas 

 Parking Control-Stu Prince 

 Legal-Mary Elizabeth Watson 

 PDS-Subdivisions-Dave Abo 

 PDS-GAP Planner-      

 PDS-Permit Plan  

 PDS-Kathleen/Stacey 

 

Ada County  
 ACHD-(3) 

 Commissioners-(3) 

 Sheriff Dispatch 

 Development Services 

 COMPASS-Ryan Head 

 Parks & Waterways-Pat Beale 

 

Idaho State 
 Transportation District III-(2) 

 Division of Public Works 

 Dept. of Water Resources 

 Historical Society   

 Fish & Game (Region III) 

 Dept. of Lands-(2) 

 Dept. of Parks & Recreation 

 DEQ 

 
Federal 

 BLM-(2) 

 Fish & Wildlife Service 

 EPA 

 Army Corp of Engineers 

 
 

Schools 
 Boise School District 

 Meridian School District 

 Boise State University 

 

Sewer Districts 
 West Boise Sewer 

 Northwest Boise Sewer  

 Bench Sewer  

 
Utilities 

 Idaho Power   

 Qwest Communications 

 United Water  

 Chevron Pipeline-(2)  

 Capitol Water Corporation 

 
Irrigation Districts 

 Nampa & Meridian   

 New York Irrigation 

 Boise City Canal 

 Boise Valley 

 South Boise Water Co. 

 S. Boise Mutual Irrigation Co. 

 Bureau of Reclamation 

 Board of Control 

 Drainage District #       

 Other       

 
Miscellaneous 

 CCDC-(2) 

 Union Pacific Railroad 

 Central District Health 

 City of Garden City 

 City of Meridian 

 City of Eagle 

 Valley Reg. Transit-Margaret Harvey 

 Warm Springs Historic District 

 Other       

 
 
 
 
 
 
 
 
 

Neighborhood Associations 
 Boise Heights 

 Borah 

 Central Bench 

 Central Foothills 

 Central Rim 

 Collister  

 Depot Bench 

 Downtown-(2) 

 East End 

 Glenwood Rim 

 Harrison Boulevard 

 Harris Ranch 

 Highlands 

 Hillcrest  

 Maple Grove – Franklin 

 Mesa 

 Morris Hill 

 North End 

 Northwest 

 Pierce Park 

 Pioneer 

 Quail Ridge 

 Riverland East 

 South Boise Village 

 South East 

 Stewart Gulch 

 Sunrise Rim 

 Sunset 

 SW Ada County Alliance 

 Veterans Park 

 Vista 

 West Bench 

 West Cloverdale 

 West Downtown 

 West Valley  

 Winstead Park 

 











































7/29/09 

PLANO ROAD SUBDIVISION 
CHANGE SUMMARY 

 
 Removing the lots off of the front ridge parallel to Hill Road eliminates any 
sky lining issues as well as the need for the connecting road along this front 
ridge.  This results in a total project reduction of over 200,000 cubic yards of cut 
material and an 11.3% reduction of land disturbance area. 
 
 A cul-de-sac will be developed where the current sand pit restoration area 
is.  The effect of this change will cause a greater clustering of units deeper in the 
project location. This along with a few minor lot line adjustments will result in the 
total lot count increasing from 155 total lots to 163 total lots. 
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PLANO ROAD DENSITY CALCULATIONS 
 
Buildable acres of 25% or less slope = 73.08 acres (21% of 332.75 total acres) 
 
 
163 LOT PLAN 
73.08 acres = 24.65 buildable acres left as open space; 48.43 acres used for 
lots 
 
Base Density         155 lots 
Density Bonus only (24.65 X .75, per Density Bonus Formula)    19 lots 
(24.65 acres = 33% of buildable acres left as open space)   174 lots 
 
Priority Open Space; Density Bonus calculation is not necessary for this 163 
lot proposal.   
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PLANO ROAD 
Grading Summary 

 
Grading Volumes for Original Site Plan 
 
 Cut: 2,126,000 cubic yards 
 Fill: 1,745,000 cubic yards 
 
Grading Volumes for Adjusted Site Plan 
 
The removal of the front ridge lots and connecting road will result in 
the reduction of: 
 
 Land Disturbance Area: 15% 
 
 Cut: 202,000 cubic yards 
 Fill: 63,000 cubic yards 
 
The adjusted total Grading Volumes will be: 
 
 Cut: 1,924,000 cubic yards 
 Fill: 1,682,000 cubic yards 
 
Simple grading adjustments in the new three cul-de-sac area or the 
emergency road connection will make for a balanced cut/fill equation. 
This will prevent the necessity of off-site materials being transported 
on or off the project site. 







A 23,606.32 sf 0.54 1 32,683.81 sf 0.75 28 33,633.73 sf 0.77
B 41,317.09 sf 0.95 2 67,420.88 sf 1.55 29 12,705.58 sf 0.29
C 17,528.41 sf 0.40 3 4,323.93 sf 0.10 30 47,738.15 sf 1.10
D 82,779.98 sf 1.90 4 21,077.10 sf 0.48 31 2,202.50 sf 0.05
E 11,118.68 sf 0.26 5 11,813.73 sf 0.27 32 3,201.98 sf 0.07
F 221,364.93 sf 5.08 6 9,876.36 sf 0.23 33 47,364.70 sf 1.09
G 654,529.49 sf 15.03 7 18,082.01 sf 0.42 34 25,201.23 sf 0.58
H 13,880.00 sf 0.32 8 8,501.58 sf 0.20 35 22,016.98 sf 0.51
I 35,416.00 sf 0.81 9 1,911.64 sf 0.04 36 4,477.06 sf 0.10
J 31,173.00 sf 0.72 10 496,304.60 sf 11.39 37 159,249.63 sf 3.66
K 633,452.00 sf 14.54 11 22,210.90 sf 0.51 38 19,397.70 sf 0.45
L 71,230.64 sf 1.64 12 8,410.75 sf 0.19 39 19,615.29 sf 0.45
M 272,018.04 sf 6.24 13 15,887.85 sf 0.36 40 87,456.50 sf 2.01

48.43 Ac 14 12,062.54 sf 0.28 41 414,955.32 sf 9.53
15 4,148.68 sf 0.10 42 93,985.35 sf 2.16
16 26,380.84 sf 0.61 43 19,585.03 sf 0.45

A 11,283.36 sf 0.26 17 272,586.64 sf 6.26 44 28,993.39 sf 0.67
B 192,413.20 sf 4.42 18 3,431.09 sf 0.08 1 91,403.96 sf 2.10
C 1,850.75 sf 0.04 19 787,699.42 sf 18.08 2 26,951.20 sf 0.62
D 17,616.84 sf 0.40 20 12,864.37 sf 0.30 3 112,586.56 sf 2.58
E 6,614.43 sf 0.15 21 7,674.97 sf 0.18 4 1,391.18 sf 0.03
F 1,014.51 sf 0.02 22 212,553.69 sf 4.88 5 63,330.55 sf 1.45
G 8,857.00 sf 0.20 23 40,515.16 sf 0.93 6 15,402.26 sf 0.35
H 57,693.00 sf 1.32 24 15,405.32 sf 0.35 7 872.44 sf 0.02
I 2,485.00 sf 0.06 25 62,339.43 sf 1.43 8 4,724.68 sf 0.11
J 109,367.00 sf 2.51 26 16,288.25 sf 0.37 9 4,472.70 sf 0.10
K 16,413.43 sf 0.38 27 11,116.48 sf 0.26 10 1,318.87 sf 0.03
L 13,557.80 sf 0.31
M 19,016.89 sf 0.44
N 6,177.06 sf 0.14
O 7,326.00 sf 0.17
P 3,705.33 sf 0.09
Q 5,105.86 sf 0.12
R 10,119.98 sf 0.23
S 11,396.00 sf 0.26
T 98,465.00 sf 2.26
U 12,314.49 sf 0.28
V 56,631.00 sf 1.30
W 17,551.11 sf 0.40
X 3,251.24 sf 0.07
Y 4,734.61 sf 0.11
Z 5,848.10 sf 0.13

A1 16,421.89 sf 0.38
A2 7,240.37 sf 0.17
A3 53,806.12 sf 1.24
A4 57,638.72 sf 1.32
A5 165,674.31 sf 3.80
A6 71,997.16 sf 1.65

24.65 Ac 2) See Attached Report from Ecological Design, Inc.

NOTES

163 Lots

1) All Aase's Onion Fields are Observed by Ecological

Total Lots 
(including 2 exisitng homes)

48.43 Ac
24.65 Ac
81.91 Ac

154.98 Ac

332.75 Ac
152.70 Ac

1,073,587.56 Total sf

Total Onion Concervancy
Total Acreage of Property

Design and have a Ten (10) foot buffer as per Planning 
and Zoning

Not Used Area < 25%
Aase's Onion Fields
Total Acres

Used 25%

Not Used 25%

2,109,414.58 Total sf

Aase's Onions

3,567,806.54 Total sf 81.91 Ac

Used Area < 25%
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